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THE ILIAD OF INDIA. 


Il. 


THE SWARGAROHANA PARVA OF THE MAHABHARATA; OR, 


“THE ENTRY INTO HEAVEN.” 


To Narayen, Lord of lords, be glory given, 
To Queen Saraswati be praise in heaven ; 
Unto Vyasa pay the reverence due, 

So may this story its high course pursue. 


THEN Janmejaya said: “I am fain to learn 

How it befell with my great forefathers, 

The Pandu chiefs and Dhritirashtra’s sons, 

Being to heaven ascended. If thou know’st, — 
And thou know’st all, whom wise Vyasa taught, — 
Tell me, how fared it with those mighty souls?” 


Answered the Sage: “ Hear of thy forefathers — 
Great Yudhisthira and the Pandu lords — 

How it befell. When thus the blameless king 

Was entered into heaven, there he beheld 
Duryodhana, his foe, throned as a god 

Amid the gods; splendidly sate that prince, 
Peaceful and proud, the radiance of his brows 
Far-shining like the sun’s; and round him thronged 
Spirits of light, with Sddhyas, — companies 

Goodly to see. But when the king beheld 
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Duryodhana in bliss, and not his own, — 
Not Draupadi, nor Bhima, nor the rest, — 

With quick-averted face and angry eyes 

The monarch spake: ‘Keep heaven for such as these 
If these come here! I do not wish to dwell 

Where he is, whom I hated rightfully, 

Being a covetous and witless prince, 

Whose deed it was that in wild fields of war 
Brothers and friends by mutual slaughter fell, 

While our swords smote, sharpened so wrathfully 

By all those wrongs borne wandering in the woods. 
But Draupadi’s the deepest wrong, for he — 

He who sits there — haled her before the court, 
Seizing that sweet and virtuous lady — he! — 

With grievous hand wound in her tresses. Gods, 

I cannot look upon him! Sith ’t is so, 

Where are my brothers? Thither will I go!’ 


“ Smiling, bright Narada, the God, replied : 
‘Speak thou not rashly! Say not this, O King! 
Those who come here lay enmities aside. 

O Yudhisthira, long-armed monarch, hear! 
Duryodhana is cleansed of sin; he sits 
Worshipful as the saints, worshipped by saints 
And kings who lived and died in virtue’s path, 
Attaining to the joys which heroes gain 

Who yield their breath in battle. Even so 

He that did wrong thee, knowing not thy worth, 
Hath won before thee hither, raised to bliss 
For lordliness, and valor free of fear. 

Ah, well-belovéd son! ponder thou not 

The memory of that gaming, nor the griefs 

Of Draupadi, nor any vanished hurt 

Wrought in the passing shows of life by craft 
Or wasteful war. Throne happy at the side 

Of this thy happy foeman, — wiser now ; 

For here is Paradise, thou chief of men! 

And in its holy air hatreds are dead.’ 


“Thus by the god addressed the Kuru king 
Answered uncomforted : ‘ Duryodhana, 

If he attains, attains ; yet not the less 
Evil he lived and ill he died, — a heart 
Impious and harmful, bringing woes to all, 
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To friends and foes. His was the crime which cost 
Our land its warriors, horses, elephants ; 

His the black sin that set us in the field, 

Burning for rightful vengeance. Ye are gods, 
And just ; and ye have granted heaven to him. 
Show me the regions, therefore, where they dwell, 
} My brothers, those, the noble-souled, the loyal, 
Who kept the sacred laws, who swerved no step 
From virtue’s path, who spake the truth, and lived 
Foremost of warriors. Where is Kunti’s son, 
The hero-hearted Karna? Where are gone 
Sdtyaki, Dhrishtadyumna, with their sons? 

And where those famous chiefs who fought for me, 
Dying a splendid death? I see them not. 

O Narada, I see them not! No King 

Draupada! no Virdta! no glad face 

Of Dhrishtaketu! no Shikandina, 

Prince of Panchdla, nor his princely boys ! 

Nor Abhimanyu the unconquerable! 

President Gods of heaven! I see not here 
Radha’s bright son, nor Yudhamanyu, 

? 4 Nor Uttamanjaso, his brother dear ! 

Where are those noble Maharashtra lords, 

Rajahs and rajpoots, slain for love of us? 

Dwell they in glory elsewhere, not yet seen? 

If they be here, high Gods! and those with them 
For whose sweet sakes I lived, here will I live, 
Meek-hearted ; but if such be not adjudged 
Worthy, I am not worthy, nor my soul 

Willing to rest without them. Ah, I burn, 

; Now in glad heaven, with grief, bethinking me 

| Of those my mother’s words, what time I poured 






Death-water for my dead at Kurkshetra, — 
“Pour for Prince Karna, Son!” but I wist not 
His feet were as my mother’s feet, his blood 
Her blood, my blood. O Gods! I did not know, 
Albeit Sakra’s self had failed to break 

Our battle, where 4e stood. I crave to see 
Surya’s child, that glorious chief who fell 

By Saryasachi’s hand, unknown of me; 

And Bhima! ah, my Bhima! dearer far 

Than life to me; Arjuna, like a god, 

Nakla and Sahadev, twin lords of war, 

With tenderest Draupadi! Show me those souls ! 
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I cannot tarry where I have them not. 

Bliss is not blissful, just and mighty Ones! 

Save if I rest beside them. Heaven is there 
Where Love and Faith make heaven. Let me go!’ 


“ And answer made the hearkening heavenly Ones : 
‘Go, if it seemeth good to thee, dear Son! 
The King of gods commands we do thy will.’ 


“So saying (the Sage went on) Dharma’s own voice 
Gave ordinance, and from the shining bands 

A golden Deva glided, taking hest 

To guide the king there where his kinsmen were. 

So wended these, the holy angel first, 

And in his steps the king, close following. 

Together passed they through the gates of pearl, 
Together heard them close ; then to the left 
Descending, by a path evil and dark, 

Hard to be traversed, rugged, entered they 

The ‘Sinners’ Roan.’ The tread of sinful feet 
Matted the thick thorns carpeting its slope ; 

The smell of sin hung foul on them ; the mire 
About their roots was trampled filth of flesh 

Horrid with rottenness, and splashed with gore 
Curdling in crimson puddles ; where there buzzed 
And sucked and settled creatures of the swamp, 
Hideous in wing and sting, gnat-clouds and flies, 
With moths, toads, newts, and snakes red-gulleted, 
And livid, loathsome worms, writhing in slime 
Forth from skull-holes and scalps and tumbled bones. 
A burning forest shut the roadside in 

On either hand, and ’mid its crackling boughs 
Perched ghastly birds, or flapped amongst the flames, — 
Vultures and kites and crows, — with brazen plumes 
And beaks of iron ; and these grisly fowl 

Screamed to the shrieks of Prets, lean, famished ghosts, 
Featureless, eyeless, having pin-point mouths, 
Hungering, but hard to fill,—all swooping down 
To gorge upon the meat of wicked ones; 

Whereof the limbs disparted, trunks and heads, 
Offal and marrow, littered all the way. 

By such a path the king passed, sore afeared 

If he had known of fear, for the air stank 

With carrion stench, sickly to breathe ; and lo! 
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Presently 'thwart the pathway foamed a flood 

Of boiling waves, rolling down corpses. This 

They passed, and then the Asipatra wood 

Spread black in sight, whereof the undergrowth 

Was sword-blades, every blade spitting some wretch ; 
All around poison trees; and next to this, 

; Strewn deep with fiery sands, an awful waste, 
Wherethrough the wicked toiled with blistering feet, 
’Midst rocks of brass, red hot, which scorched, and pools 
Of bubbling pitch that gulfed them. Last the gorge 
Of Kutashala Mali, — frightful gate 

Of utmost Hell, with utmost horrors filled. 

Deadly and nameless were the plagues seen there ; 
Which when the monarch reached, nigh overborne 
By terrors and the reek of tortured flesh, 

Unto the angel spake he: ‘ Whither goes 

This hateful road, and where be they I seek, 

Yet find not?’ Answer made the heavenly One: 
‘Hither, great King, it was commanded me 

To bring thy steps. If thou be’st overborne, 

It is commanded that I lead thee back 

’ To where the gods wait. Wilt thou turn and mount?’ 











“Then (O thou Son of Bharat!) Yudhisthir 
Turned heavenward his face, so was he moved 
With horror and the hanging stench, and spent 
By toil of that black travel. But his feet 

Scarce one stride measured, when about the place 
Pitiful accents rang: ‘ Alas, sweet King! — 

Ah, saintly Lord !— Ah, Thou that hast attained 
&@ Place with the Blesséd, Pandu’s offspring ! — pause 
A little while, for love of us who cry! 

Naught can harm fee in all this baneful place ; 
2 But at thy coming there ’gan blow a breeze 
Balmy and soothing, bringing us relief. 

O Pritha’s son, mightiest of men! we breathe 
Glad breath again to see thee ; we have peace 
One moment in our agonies. Stay here 

One moment more, Bharata’s child! Go not, 
Thou glory of the Kurus! Being here, 

Hell softens and our bitter pains relax.’ 


“These pleadings, wailing all around the place, 
Heard the King Yudhisthira, — words of woe 














THE ILIAD OF INDIA, 


Humble and eager; and compassion seized 
His lordly mind. ‘Poor souls unknown!’ he sighed, 
And hellwards turned anew; for what those were, 
Whence such beseeching voices, and of whom, 
That son of Pandu wist not, — only wist 
That all the noxious murk was filled with forms, 
Shadowy, in anguish, crying grace of him. 
Wherefore he called aloud, ‘Who speaks with me? 
What do ye here, and what things suffer ye?’ 
Then from the black depth piteously there came 
Answers of whispered suffering : ‘Karna I, 
O King!’ and yet another, ‘O my Liege, 
Thy Bhima speaks!’ and then a voice again, 
‘I am Arjuna, Brother!’ and again, 
‘ Nakla is here and Sahadev!’ and last 
A moan of music from the darkness sighed, 
‘ Draupadi cries to thee!’ Thereat broke forth 
The monarch’s spirit, —knowing so the sound 
Of each familiar voice, —‘ What doom is this? 
What have my well-belovéd wrought to earn 
Death with the damned, or life loathlier than death 
In Narak’s midst? Hath Karna erred so deep, 
Bhima, Arjuna, or the glorious twins, 
Or she, the slender-waisted, sweetest, best, 
My princess, — that Duryodhana should sit 
Peaceful in Paradise with all his crew, 
Throned by Mahendra and the shining gods ? 
How should these fail of bliss, and he attain ? 
What were their sins to his, their splendid faults ? 
For if they slipped, it was in virtue’s way 
Serving good laws, performing holy rites, 
Boundless in gifts and faithful to the death. 
These be their well-known voices! Are ye here, 
‘Souls I loved best? Dream I, belike, asleep, 
Or rave I, maddened with accurséd sights 
And death-reeks of this hellish air?’ 


“ Thereat 
For pity and for pain the king waxed wroth. 
That soul fear could not shake, nor trials tire, 
Burned terrible with tenderness, the while 
His eyes searched all the gloom, his planted feet 
Stood fast in the mid horrors. Well-nigh, then, 
He cursed the gods ; well-nigh that steadfast mind 
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Broke from its faith in virtue. But he stayed 
Th’ indignant passion, softly speaking this 
Unto the angel: ‘Go to those thou serv’st ; 
Tell them I come not thither. Say I stand 
Here in the throat of hell, and here will bide — 
Nay, if I perish — while my well-belov'd 

Win ease and peace by any pains of mine.’ 


“Whereupon, nought replied the shining One, 
But straight repaired unto the upper light, 
Where Sakra sate above the gods, and spake 
Before the gods the message of the king.” 


“ Afterward, what befell?” the prince inquired. 


“ Afterward, Princely One!” replied the Sage, 

“ At hearing and at knowing that high deed 

(Great Yudhisthira braving hell for love), 

The Presences of Paradise uprose, 

Each Splendor in his place, — god Sakra chief ; 
Together rose they, and together stepped 

Down from their thrones, treading the nether road 
Where Yudhisthira tarried. Sakra led 

The shining van, and Dharma, Lord of laws, 

Paced glorious next. O Son of Bharata, 

While that celestial company came down — 

Pure as the white stars sweeping through the sky, 

And brighter than their brilliance — look! Heli’s shades 
Melted before them ; warm gleams drowned the gloom ; 
Soft, lovely scenes rolled over the ill sights ; 

Peace calmed the cries of torment ; in its bed 

The boiling river shrank, quiet and clear ; 

The Asipatra Vana — awful wood — 

Blossomed with colors ; all those cruel blades, 

And dreadful rocks, and piteous scattered wreck 

Of writhing bodies, where the king had passed, 
Vanished as dreams fade. Cool and fragrant went 

A wind before their faces, as these gods 

Drew radiant to the presence of the king, — 

Maruts ; and Vasus eight, who shine and serve 

Round Indra ; Rudras ; Aswins; and those Six 
Immortal Lords of light beyond our light, 
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Th’ Adityas ; Saddhyas ; Siddhas, — these were there, 
With angels, saints, and habitants of heaven, 
Smiling resplendent round the steadfast prince. 








“Then spake the God of gods these gracious words 
To Yudhisthira, standing in that place : — 


“*King Yudhisthira! O thou long-armed Lord, 

This is enough! All Heaven is glad of thee. 

It is enough! Come, thou most blesséd one, 

Unto thy peace, well-gained. Lay here aside 

Thy loving wrath, and hear the speech of Heaven. 

It is appointed that all kings see hell. 

The reckonings for the life of men are twain: 

Of each man’s righteous deeds a tally true, 

A tally true of each man’s evil deeds. 

Who hath wrought little right, to him is paid 

A little bliss in Swarga, then the woe 

Which purges ; who much right hath wrought, from him 
The little ill by lighter pains is cleansed, 

And then the joys. Sweet is peace after pain, 

And bitter pain which follows peace ; yet they 
Who sorely sin taste of the heaven they miss, 

And they that suffer quit their debt at last. 

Lo! We have loved thee, laying hard on thee 

Grievous assaults of soul, and this black road. 

Bethink thee: by a semblance once, dear Son! 

Drona thou didst beguile ; and once, dear Son! 
Semblance of hell hath so thy sin assoiled, 

Which passeth with these shadows. Even thus 

Thy Bhima came a little space t’ account, 

Draupadi, Krishna, —all whom thou didst love, 

Never again to lose! Come, First of Men! 

These be delivered and their quittance made. 

Also the princes, son of Bharata! 

Who fell beside thee fighting, have attained. 

Come thou to see! Karna, whom thou didst mourn, — 
That mightiest archer, master in all wars, — 

He hath attained, shining as doth the sun; 

Come thou and see! Grieve no more, King of Men! 
Whose love holped them and thee, and hath its meed. 
Rajas and maharajahs, warriors, aids, — 

All thine are thine forever. Krishna waits 

To greet thee coming, ’companied by gods, 
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Seated in heaven, from toils and sorrows saved. 
Son! there is golden fruit of noble deeds, 

Of prayer, alms, sacrifice. The most just gods 
Keep thee thy place above the highest saints, 
Where thou shalt sit, divine, compassed about 
With royal souls in bliss, as Hari sits ; 

Seeing Mandhata crowned, and Bhagirath, 
Daushyanti, Bharata, with all thy line. 

Now therefore wash thee in this holy stream, 
Gunga’s pure fount, whereof the bright waves bless 
All the Three Worlds. It will so change thy flesh 
To likeness of th’ immortal, thou shalt leave 
Passions and aches and tears behind thee there.’ 


« And when the awful Sdkra thus had said, 
Lo! Dharma spake, — th’ embodied Lord of Right : — 


“Bho! bho! I am well pleased! Hail to thee, Chief! 
Worthy, and wise, and firm. Thy faith is full, 
Thy virtue, and thy patience, and thy truth, 

And thy self-mastery. Thrice I put thee, King! 
Unto the trial. In the Dwaita wood, 

The day of sacrifice, — then thou stood’st fast ; 
Next, on thy brethren’s death and Draupadi’s, 
When, as a dog, I followed thee, and found 

Thy spirit constant to the meanest friend. 

Here was the third and sorest touchstone, Son ! 
That thou shouldst hear thy brothers cry in hell, 
And yet abide to help them. Pritha’s child, 

We love thee! Thou art fortunate and pure, 
Past trials now. Thou art approved, and they 
Thou lov’st have tasted hell only a space, 

Not meriting to suffer more than when 

An evil dream doth come, and Indra’s beam 
Ends it with radiance — as this vision ends. 

It is appointed that all flesh see death, 

And therefore thou hast borne the passing pangs, 
Briefest for thee, and brief for those of thine, — 
Bhima the faithful, and the valiant twins 

Nakla and Sahadev, and those great hearts 
Karna, Arjuna, with thy princess dear, 

Draupadi. Come, thou best-belovéd Son, 
Blessed of all thy line! Bathe in this stream, — 
It is great Gunga, flowing through Three Worlds.’ 


395 
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“Thus high-accosted, the rejoicing king 
(Thy ancestor, O Liege!) proceeded straight 
Unto that river's brink, which floweth pure 
Through the Three Worlds, mighty, and sweet, and praised. 
There, being bathed, the body of the king 
Put off its mortal, coming up arrayed 
In grace celestial, washed from soils of sin, 
From passion, pain, and change. So, hand in hand 
With brother-gods, glorious went Yudhisthir, 
Lauded by lovely minstrelsy, and songs 
Of unknown music, where those heroes stood — 
The princes of the Pandavas, his kin — 
And lotus-eyed and loveliest Draupadi, 
Waiting to greet him, gladdening and glad.” 
Epwin ARNOLD. 


IMPROVEMENTS IN PRISON DISCIPLINE. 


HE International Prison Congress which met at Stockholm in 
1878 closed the record of its interesting and important sessions 
with the following pregnant sentences : — 


“In a few years there will be no nation which will not understand that it is its 
interest not only to strike crime, but to dry up its sources ; not only to apply the 
penalties, but to render them useless; not only to construct prisons, but to empty 
them. For these objects two things are necessary: to make those better whose 
faults lead them to prison; and to separate those whom abandonment, misery, or 
vice bring together.” 


The prison systems of our several States are organized and sus- 
tained almost without exception upon the principle of punishment. 
The penal laws declare that he who is found guilty of certain offences 
against society shall be imprisoned at hard labor for periods of greater 
or less duration. Over the doors of each of our prisons, at the head 
of each of our penal codes, might well be written, “ He that sinneth 
shall bear the penalty of his transgression.” ‘This is just and right. 
The laws which society has made for its own protection should not be 
broken with impunity. The man who yields to criminal impulses 
should be made to understand in the sternest manner that such yield- 
ing entails suffering upon himself. There is no justice where there is 
no penalty. Crime must be struck; we cannot help it if we would, 
nor would we if we could. 
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But the penal system which stops at this point is only begun. 
The State which administers justice only upon the principle of re- 
pression will fight a necessary but never ceasing battle against evil, — 
a battle in which the odds are against her from the beginning. She 
may stamp out the individual offender, but she increases the criminal 
class. Every industrial or commercial crisis which disturbs the rela- 
tions between capital and labor, every period of financial prostration 
which checks production and takes from the unfortunate or the im- 
provident the means of daily subsistence, will give new strength and 
impulse to the tide of crime, of which idleness and ignorance are the 
never-failing sources, If we would meet this tide successfully, we 
must advance far beyond our present lines. We must not only punish 
crime, but we must cure the criminal, We must not only reform the 
prisoner, but we must prevent the origin and spread of the criminal 
influences which have brought him to prison, and are leading countless 
thousands in the same bad road. Admitting the absolute necessity of 
most that we now do in our treatment of crime, that admission only 
makes more imperative the necessity of improvement and extension. 
Crime is frequently compared to disease, and the analogy, though far 
from complete, is striking in many particulars. In its injurious effects 
upon the criminal himself as well as upon society, and especially in its 
deadly contagion, the similarity is almost perfect; and these are the 
principal features with which we have todo. Yet we treat the crim- 
inal very differently from the victim of disease. Having established 
the fact of his unfitness to be left at large, we separate him from 
society. But how long? Till he is cured? This is what we ought 
logically to do if we consider it our business to protect society. But 
in fact we do nothing of the kind; at least, not usually. The penalty 
of the law entirely ignores the cure of the patient. The judge who 
sentences him to prison does not say, “ To be kept until you are re- 
formed.” Far from it. He tells the prisoner: “ You have broken the 
law, and you must in consequence suffer a certain specific penalty. 
If it leads you to true penitence and reformation, so much the better ; 
but whether it does or not, you have just so long to suffer, and at the 
end of that time, though you may be and very possibly will be worse 
and more dangerous to society than you are to-day, you will again be 
turned loose upon it. You will be released, not even as you were 
before, but with a stigma, a brand upon you, which will make you 
shunned and spurned by respectable people, bar the door of nine 
work-shops out of ten against you, and send you a fugitive and a vag- 
abond to the companionship of the criminal and vicious.” This is the 
meaning of most of 8ur criminal sentences. Is it necessary to say that 
they are illogical and unwise? What would be thought of the officers 
who having a victim of small-pox, or a dangerous lunatic, upon their 
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hands should send him to a hospital or an asylum for a certain specific 
time, beyond which the warden should retain him at his peril? If a 
criminal act has proved a man dangerous to society, should not the law 
restrain him until that danger ceases? Is it wise to inflict a heavy 
penalty upon the sinner, and then, after we may have infuriated him 
with our rigor, turn him out with the bitter sarcasm, “Go, and sin no 
more, lest a worse evil befall thee”? We do not act thus with our sick 
or insane. We hold them not only till they are cured, but till the 
danger of their infecting others and injuring society is passed. But 
our convicts, whose moral malady is at least equally éatal, we some- 
times keep for years after they have given the best evidence of refor- 
mation, while we often discharge them when we know that they are 
worse and more dangerous than they were before we took them in 
hand. Is it strange that these men go out of prison to form schools 
and centres of crime? Is it remarkable that, hardened and reckless, 
losing faith in the human justice which shows itself so incapable of 
dealing with them fitly, and forgetting that divine justice whose ways 
are inscrutable to their darkened understanding, they add crime to 
crime, — so that men may be found in our State-prisons who are serv- 
ing out their fifth, sixth, or seventh sentences, and who are certain to 
fall into crime the moment the prison door shall have closed behind 
them? 

“But these men,” it is said, “cannot be reformed.” Whether this 
be true or not, let us grant it for the sake of the argument. There are 
some criminals upon whom the ordinary means of reformation are 
thrown away. So much the stronger is the reason why we should 
hold them fast. We do not turn loose the savage beast because we 
have failed to tame him ; we do not release the victim of acute ma- 
nia whose paroxysms have become chronic, — and we owe it to our- 
selves at all hazards and at any cost to. make the bonds of the con- 
firmed criminal sure and strong. It were better a thousand times to 
kill him, as our fathers did, than to allow him to go forth not only him- 
self to prey upon society, but to inoculate the young, the weak, and the 
viciously inclined with his abominable distemper. So long as we let 
him live, we are worse than weak if we fail to make him live where he 
cannot practise the evil that is in him. 

The first step, then, that we need to take toward the conclusion of 
the Stockholm Congress is to make our senterices zxdeterminate, or 
partially so. Let our convicts be sent to prison for a term not less 
than the shortest affixed to their offences, and let them remain there 
until they have given as thorough evidence as is possible of reform, 
—evidence satisfactory to a board of examiner$ appointed for the 
purpose, of whom the warden of the institution shall always be one. 
It is objected to this that a tremendous power is thus placed in the 
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hands of a Board. Soitis. But where is that power left now? In | 
the hands of the judge, who hears and sees only a single phase of the 
life of the offender, and whose discretionary power is truly frightful. 
This in itself is one of the most serious blemishes in our criminal 
systems. One judge will send a convict to State-prison for a year for 
an offence for which his associate in an adjoining county will give ten 
days in the county jail. “Law,” said an experienced and thoughtful 
lawyer, “is very often the private opinion of the judge.” Criminal 
law is too often the expression of the judge’s caprice, his personal 
feeling, or the irritation of the passing moment. A collation of the 
sentences pronounced in the criminal courts of the several counties 
of any State, with a fair statement of the facts in each case, would 
be one of the saddest of the records of human attempts at adminis- 
tering justice. The court upon a single act fixes the destiny of the 
accused for one year, five years, ten years, or for life. The board to 
which it is proposed to refer it would act in view of the record of his 
behavior under most trying and difficult circumstances for one or more 
years, during which the prisoner would know that his future depended 
very largely upon his efforts toward a better life. Such a board might 
err at times, but it would have the means of a surer justice than any 
judge could possibly obtain during a trial ; and while it might do infi- 
nitely better than our isolated judges now do it could hardly do worse, 
and it would have the great advantage of subjecting all the prisoners 
in one or in a set of penal institutions to a single and uniform standard, 
instead of to a dozen or fifty varying ones as is now the case. Sucha 
process would add to the means of reform in our prisons the element of 
hope, — the greatest of mora] forces, — which we have hitherto almost 
entirely eliminated from our system. We now tell our convicts: “ Do 
your best or your worst, — the result will be nearly the same in 
most of the essentials of your prison life. You may, by obedience to 
the prison rules and a fair attention to business, reduce the time of 
your imprisonment by a few days or weeks ; but the general specific 
term of your sentence must be fulfilled. So many months or years of 
your life must be passed here, equally whether your conduct is good 
or bad, whether you grow better or worse.” Suppose, on the other 
hand, we were to say : “ You must, it is true, stay here during the short- 
est period which the law has affixed to your offence; that much of 
penalty your crime demands, and it must be paid. But after that 
your sojourn depends upon yourself. It is your interest to be manly 
and regular and industrious, because by doing so you will be restored 
so much the sooner to the liberty you have lost. It is our interest to 
help you to do this in the shortest time and in the best manner.” 
Does any one need to be told the power of such a proposal fairly 
and clearly made, and honestly enforced? 
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Suppose we should go further; suppose we should say: “ The cost 
of your trial and maintenance here amount to so much,— so many 
cents per day. This we are entitled to expect from you. He who 
breaks the law should, so far as he is able, pay the expense of its 
enforcement; and the surest evidence of penitence is restitution. 
Earn for us the given amount daily, and all you can earn more, by 
overwork or otherwise, will be passed to your credit in the Savings 
Bank, or paid to your family if you so choose. The State seeks no 
profit from you. It is willing to help you just as soon and just as far 
as you are willing to help yourself.” Would not this add a powerful 
incentive to the convict’s performance ? Would not his work be bet- 
ter in quality and greater in quantity at once? Look at our present 
system of convict labor, in which all interest in the kind or amount 
of the work is stricken out, except what arises from the fear of pun- 
ishment. A task graded to the capacity of the incompetent or in- 
different ; a standard of quality gauged in the same manner; each 
man encouraged and invited to keep down to that standard and never 
to exceed it ; to do just work enough, not too badly, to escape punish- 
ment, — this is the basis on which convict labor is brought into the 
market ; this is the great reason why the States can sell the labor of 
an able-bodied man, with shop-room and other items thrown in, for 
scarcely more than fifty cents per day,—one half, one third, one 
fifth, or even one tenth the price eagerly paid for a free man’s labor 
in the same branches outside of the prisons. This is the great rea- 
son why our prisons fail to be self-sustaining. We take from convict 
labor all inducement to excellence; we take from the prisoner all 
interest in his work ; we make him a slave, doomed for a certain 
definite period to unrequited toil ; and we offer him a premium on his 
stupidity, his carelessness, his laziness, or his vicious propensities. 
In other words, we encourage bad qualities instead of seeking to 
form good habits. We complain that our men are not taught useful 
trades in prison while in fact we do our best to make them mere 
machines accustomed to do only a single minute subdivision of a 
trade, with no encouragement to do even that much of it with excel- 
lence, or to seek to learn the completing parts of it. We write over 
the doors of these work-shops, “ Abandon, all ye who enter here, not 
hope only, but ambition, emulation, manhood!” Are men reformed 
in this way? Is this the best process we can devise “to make those 
better whose faults lead them to prison” ? 

Let us illustrate this portion of the subject by borrowing a part of 
the interesting report made by Mr. Fernand Desportes of his visit to 
the prison of Wormwood Scrubs in England, which is being built from 
foundation to roof-tree by convict labor, from materials prepared and 
fitted by convict mechanics. Having related how the convicts, after 
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the first temporary enclosure and barracks had been erected by the 
contractors, took the work into their hands and carried it on in all 
its processes, he then goes on to say : — 


“In going through these works pursued with so much activity, it was difficult 
for me to imagine that these workmen who labored in silence, without losing a 
moment, in admirable order, were perhaps the worst malefactors in Great Britain. 
But for their dress, stamped with the marks of their bondage, I should have very 
soon forgotten that I was looking at prisoners constructing their prison. When 
I expressed my surprise that the administration had been able to make of such 
men a Personnel so skilful and varied, the Governor, to whose kindness I owed all 
this information, replied: ‘The five hundred and seventy convicts who work here 
now have been carefully selected from the healthiest and youngest prisoners. 
They are all between eighteen and forty years of age, and were chosen without 
regard to the nature and duration of their punishment ; several of them, in fact, are 
here for life. There is no difficulty in finding among them carpenters, joiners, 
locksmiths, mechanics, and slaters, all trained and requiring no apprenticeship. 
The brick-makers and masons are the only ones of whom we do not get enough. 
In these branches six months suffice to make a good workman. We begin by set- 
ting the convict to work as a laborer. He carries the clay, the brick, the other 
materials. Then he works by the side of a more skilful man, whose helper he 
becomes, and with whom he easily learns his trade.’ 

“This strange company appears to be easier to manage than free workmen. 
There are no quarrels, no grumbling, or ill-will to fear. Fourteen carbines con- 
stitute the entire armament of the place. It is difficult to obtain by force and in- 
timidation devotion or even obedience. Servile labor passes for less productive 
than that of free workmen; and yet, upon the testimony of their chiefs, these 
convicts are better workmen than free laborers in general. 

“What motive do they obey? What is the cause of the activity, the docility, 
which they display? It is not the hope of gain; their labor is not remunerated. 
If they earn any wages at all, the sum is insignificant, can be of no use to them for 
the time, and is never given to them; it is simply credited to their account, and 
forms a fund which when they leave prison is confided to the Society of Patronage 
(for the aid of discharged convicts), to be kept for their best interest. The Eng- 
lish administration never permits a convict to have money at his disposal, and 
leaves him no possibility of spending any. The system is the same for all, and 
no one can render it better for himself by paying money. The convicts cannot 
employ the money left at their disposal honestly, and so they never should have 
any. The means of action employed is the system of marks only. é' 

“ Arriving at the place of penal servitude already tamed, if not transformed, by 
a stay of nine months in a solitary cell, the convict is subjected to an extremely 
severe regimen, in which he is allowed only that least amount of comfort and of 
food which it is not possible to refuse him. He knows that he will remain under 
this regimen indefinitely, if his conduct — without even being bad, and thus ex- 
posing him to be sent back to the solitary confinement he has left — is not satis- 
factory. But he knows also that the amelioration of his condition depends upon 
himself; and that if he behaves well, if by his submission and activity he obtains 
the good points fixed by the regulation, he will pass into a less painful category. 
He knows that the sooner he gains the number of good points the sooner his lot 
will be made easier ; that none of his efforts will be lost ; that all the good he does 
will be noted, and will earn its recompense for him. He knows also that the good 
points will not only relax the severity of his prison treatment, but after a certain 
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time will permit him to be set at liberty conditionally, and thus diminish by a quar- 
ter the total duration of his penalty ; and finally that they will earn for him the aid of 
the Society of Patronage after his liberation. It is by this graduated system of 
recompenses, in making the convicts the arbiters of their own lot, in attaching an 
immediate and certain interest to their good conduct, that the English administra- 
tion secures the remarkable results I have noted at Wormwood Scrubs, — making 
them good workmen, and procuring gratuitously the skill necessary for the execu- 
tion of its works. 

“TI cannot tell you how I have been struck by the moral and truly penitential 
side of this system; how fit it has seemed for the restoration of the criminal to 
give him habits of order, of work, of discipline ; how it has seemed to justify the 
important fact which the English statistics have shown for some years, — a nota- 
ble decrease in the number of great crimes.” 


By this, it is clear that to enable prisoners to be safely and easily 
kept ; to make their work abundant in quantity and excellent in qual- 
ity ; to train them into mechanical skill of a high order; to initiate 
them into good habits, and accustom them to the idea of honest la- 
bor, — it is only necessary to open before them the prospect of better 
treatment in prison and conditional release after a certain part of 
their term has expired, to be attained by steady obedience and good 
conduct, without the added incentive of a part of their earnings. 
How great this last may be is shown by the experiment of the late 
Mr. Cordier, when in charge of the workhouse of Alleghany County, 
Pennsylvania, in which the amount of work done by each man was 
doubled, and even trebled, by giving him a share of the proceeds of his 
work after the regular task was done. Men who had been finishing 
seven barrels a day, when they found that they could receive five cents 
for each additional one after that number was complete, made from 
twenty to twenty-five barrels daily, of a better quality than before ; and 
the discipline of the prison was greatly improved by the change. 

Suppose we should combine the two systems. Suppose we should 
add to the English system of marks and grades — very much of which 
we have in operation at the Elmira Reformatory in the State of New 
York — the system of participation in their earnings above the neces- 
sary cost of their support, so successfully carried out by Mr. Cordier. 
Suppose we should tell our prisoners : “You may not only work your 
way up toa milder treatment, a better cell, better food, and less de- 
grading associations, and shorten the period of your imprisonment ; 
but you may enjoy a moderate share of the fruits of your labor be- 
sides, if you will but do your best. On the other hand there is the 
lowest grade, the degrading prison uniform, the bare and repulsive 
cell, the coarsest food, the roughest work, or no work at all: choose 
between them.” Does any one doubt that the result of such an offer 
would be to stimulate the hands and quicken the hearts of all con- 
victs not hopelessly and utterly wedded to crime ? 
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It is often said that the reform of the prisoner should be the first 
consideration in his treatment. Without arguing this, it may be well 
to ask if any true reform is likely to be made which is not self-sus- 
taining? Our prisons are not charitable institutions. The able- 
bodied man who commits a crime has no right to expect to be main- 
tained at honest people’s expense. He is not to be coaxed and petted 
and pampered into a better life. He must work out his salvation if 
he attains it at all, and every advance in his condition should be paid 
for by his own toil. The reform which would make a penal institu- 
tion a burden upon the community is not likely to be good for the 
criminal. His debt to the State should be paid to the uttermost far- 
thing, before he receives anything more than his netessary mainte- 
nance. But having discharged that debt, having brought forth fruits 
meet for repentance, let him in due season enjoy them. Take away 
from him the too ready excuse that the State is little if any more hon- 
est than he, in withholding from him the pittance he has fairly earned. 
Let him know that in her treatment of her erring, fallen children she 
is in all things inflexibly just. Men in prison expect severity and 
meet it with submission, but none are quicker to see injustice or in- 
equality. They bear harsh treatment without murmuring, if satisfied 
that it is not dictated by tyranny or oppression. 

Probably the English prison-system taken as a whole is far more 
rigid than our own. Nine months of solitary confinement at the 
beginning is in itself more than an equivalent for two years of ordi- 
nary confinement at hard labor; and this is the inflexible rule of the 
English system for the higher crimes and misdemeanors. The most 
hardened offender leaves that ordeal crushed and broken in a greater 
or less degree. To the man who has been left to his own thoughts 
for nine long months work is kindness, and the rudest, hardest labor 
is a mitigation. It may be wise to engraft a part at least of sucha 
beginning of prison life upon our own systems; to enact that for a 
number of months or weeks, graduated according to the character of 
the criminal and the nature of his offence, he should be condemned 
to close imprisonment in the solitary cell, and that work should after- 
‘ ward be given to him rather as a reward for submission than as a 
punishment. This part of the question of prison reform is still open. 
But there can scarcely be two opinions upon the desirability of 
such a reconstruction of our system as will, first, separate the merely 
incidental offender from the hardened criminal ; second, make the 
term of imprisonment depend upon the reform of the prisoner ; and, 
third, allow him to earn mitigation of the rigor of his punishment, 
and some portion of the proceeds of his labor, by good conduct and 
thorough workmanship. Many an inmate of a prison has never 
known what prolonged, serious, productive labor is. After he has 
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tried the experiment long enough to become accustomed to it, and 
to observe its benefits, he may feel a novel pleasure in it. Habit is 
immensely powerful. A habit of steady labor for moderate but sure 
remuneration is well worth cultivating, and might often be expected 
to survive the necessity under which it was first contracted. By 
these means we shall not only “ strike crime,” but we shall “dry up” 
some at least of “its sources.” We shall “not only apply the penal- 
ties but render them needless ; not only build prisons, but empty 


them.” 
A. S. MEyRICcK. 
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— the lapse of nearly a century from its date in time, the 

Rev. Dr. E. E. Beardsley, Rector of St. Thomas’ Church, 
New Haven, and the able and faithful historian of Episcopacy in 
Connecticut, has taken in hand a most interesting and important sub- 
ject of biographical and historical materials ; and the result is a well 
filled volume devoted to the “ Life and Correspondence of the Right 
Rev. Samuel Seabury, D.D., First Bishop of Connecticut, and of the 
Episcopal Church in the United States of America.” The work has 
evidently been a labor of love on the part of the author. A perusal 
of it will abundantly indicate to the reader that it has been wrought 
under a constraining sense of obligation, and with reference to the 
claims of its subject for a clear and impartial presentation, and per- 
haps vindication, of some incidents in his career and representa- 
tive character which have been imperfectly and even unjustly dealt 
with by others. Dr. Beardsley has had to recognize and discuss 
some matters of extreme delicacy in their bearings, and which have 
for a century, even to this present year, engaged variances of opinion 
and feeling within his own communion. If one not within that com- 
munion may with due propriety pronounce impartially upon the tone, 
method, and merits of this volume, the writer can but say that it is 
written in a most admirable spirit, with dignity, candor, and con- 
scientious fidelity, with a fond and tender respect for, and a lofty 
appreciation of, the character and services of its subject, and with an 
exhaustive thoroughness of research in gathering and commenting 
upon all documentary materials. To a reader already defined as not 
a member of the Episcopal communion the perusal of the volume 
opens two very distinct lines of thought, suggestive of observations 
on its theme. One of these follows the life of Bishop Seabury, as, 
in devoted fidelity to the Church which he so revered and served, 
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he sought that it should be planted in its full ecclesiastical character 

and efficiency in the former colonies of Great Britain, and found such 
sympathizing helpers in the effort as to see it crowned with perfect 
success. The other line of thought prompted by the subject is 
broader, involving interesting historical relations, and leading within 
the confines of debatable matters long agitated, but happily now 
unembittered. 

Bishop Seabury in person and office must have precedency. Born 
in Groton, Connecticut, in 1729, of Puritan lineage, his grandfather 
being a Congregational deacon, and his father —a graduate of Har- 
vard — having been four years a Congregational minister, he himself 
was baptized in infancy in that fold. Dr. Beardsley does not tell us 
whether Bishop Seabury had this initiatory rite repeated in his own 
case, though it seems that, regarding such baptism as invalid, he re- 
baptized candidates for confirmation who had not been reared in his 
church. His father, having been brought by marriage into intimacy 
with members of the Church of England, abandoned his ministry, 
received holy orders in England in 1730, and became a salaried mis- 
sionary of the Propagation Society in New London. His infant son 
was trained in the church communion, graduated at Yale, studied 
medicine at Edinburgh, was ordained as deacon and priest in Lon- 
don in 1753, and served as missionary in New Jersey, Long Island, 
and Westchester, New York, a most faithful clergyman and a loyal 
subject of the king. He took a zealous part in the second concerted 
effort, prompted by Dr. Chandler of New Jersey in 1766, to secure 
an American Episcopate, an earlier one having been made in Massa- 
chusetts by Rev. Mr. Apthorp in 1761. With conscientious and 
bold decision Seabury, from the first mutterings of the rebellion 
clinging with unswerving and whole-hearted loyalty to the royal 
side, was not,only out of sympathy with the popular cause, but put 
himself in stout opposition to it, writing pamphlets against it under 
a pseudonym, and attending meetings of remonstrance. Of course, 
like many even less obnoxious loyalists, he was driven from his par- 
ish, arrested, restrained in Connecticut, and robbed of property. He 
sought the protection of the British General in New York, where he 
was free to pray for the king, eking out his subsistence by the prac- 
tice of medicine, and in 1778 obtaining a chaplaincy in a loyal regi- 
ment. It is plain that Seabury must have had high qualities of 
character and many attractive and influential ways of impressing 
others and winning respect for himself, from the tolerance and con- 
sideration which he soon after attained in his native province. 
Though he recognized and obeyed the new form of government suc- 
ceeding there, his love and preference seem ever after to have clung 
to the repudiated monarchy, and he never qualified his conviction 
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and avowal that the colonies had made a serious mistake in severing 
their allegiance. More than this, to his dying day his chief support 
came from his half-pay of £50 for his former chaplaincy, and from 
an equal amount annually contributed by friends in England. 

In view of the results and consequences following the neglect, it 
is one of the abounding perplexities to us in the whole course of 
procedure of England towards her colonies, that she never put them 
into organic relations with her church by establishing bishops here. 
This on many occasions she could have done notwithstanding any 
amount of opposition raised in the colonies. A patent had been 
drawn under Charles II. for a bishop in Virginia, but the king died 
before signing it, and the opposition afterward was more effective 
than any favoring of the measure. The matter was embarstassed and 
complicated by the mischievous relations between Church and State. 
To a bishop belonged jurisdiction, a see, and a support; and to an 
English bishop, the powers and functions of a spiritual peer. How 
was he to secure such in these colonies? George I. granted, and 
George II. renewed, a commission to the Bishop of London giving 
him charge of the clergy in America. But as this was not renewed 
after the death of Archbishop Gibson, all such jurisdiction practi- 
cally failed. 

In 1713 the Society for Propagating the Gospel, founded in England 
at the beginning of the century, presented to Queen Anne a scheme 
for American bishops, and the members of the King’s Chapel in 
Boston followed this up with a petition in favor of it. The papers 
are said to have been “ intercepted, but not delivered, and were trans- 
mitted to Boston.” Just before the war there were about eighty 
Episcopal ministers in the colonies north and east of Maryland, all 
but two or three of them in the pay of the Propagation Society. 
There were four in Philadelphia and six more in other parts of Penn- 
ssylvania. There were about a hundred in Virginia, most of whom 
the candid church historians have described as discreditable to the 
Church and of poor repute among the people. Twelve of these had 
sought in a meeting held by them to institute measures for obtaining 
an American bishop, but as four entered a protest and the petition 
did not receive the support of a majority of the clergy as was re- 
quired, it does not appear to have crossed the sea. The Episcopal 
laity never united in any appeal to England for a bishop. When the 
reading or the omission of the prayers for the king and the royal 
family became the test of disaffection or sympathy with the popular 
cause, the ordeal was a very trying one for the clergy. Bishop 
White, who omitted those prayers, says that for an interval he was 
the only one in Pennsylvania who continued to officiate. 

Simultaneously with the appearance of Dr. Beardsley’s work, the 
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Rev. B. F. De Costa has republished, with valuable introductory 
matter and annotations of his own, “Bishop White’s Memoirs of 
the Protestant Episcopal Church in these States.” This revered and 
beloved prelate, whose sweet and saintly countenance as a frontis- 
piece to his volume is enough to commend it to a reader’s confidence 
and respect, may well hold the precedence of regard and veneration 
in his communion. He also had many tender and difficult incidental 
matters with which to deal. But the gentleness and delicacy of his 
spirit, the prudential reserve, and the kindly consideration of his 
method and tone are so strikingly exhibited in his pages, that the 
reader is occasionally left in doubt of the bishop’s own feeling or 
judgment on some matters, while his meaning is not always to be 
clearly inferred. 

The opposition to the introduction of colonial bishops seems to 
have been most strongly felt and manifested in Virginia. This fact 
is all the more strange when we consider that Episcopacy was from 
the first the established and recognized religion of the Old Dominion. 
In 1740 there was not a dissenting congregation in Virginia, a few 
Quakers representing all the unchurched. But thirty years after- 
ward there were eleven settled dissenting ministers, and abounding 
errant sectaries. In the debates and variances preceding the Revo- 
lution four of the clergy who had received their ordination and com- 
mission in England united, as has been said, in a petition to the 
throne against an American Episcopate, and received for so doing 
the thanks of the House of Burgesses. We have most candid and 
faithful accounts of the dissensions on this subject in Virginia and 
Maryland from the pen of the Rev. Jonathan Boucher, an Englishman. 
He was “a political preacher” of the most pronounced character, a 
very accomplished scholar, a thorough gentleman, an eloquent and 
earnest divine, and a bold and consistent champion of the church and 
king, in fidelity to his ordination vows. He saw the storm that was 
coming, and in the successive parishes held by him, two in Virginia 
and two in Maryland, between 1763 and 1775, he stood stoutly for loy- 
alty in Church and State, for the divine right of royalty, and for passive 
obedience. He could do no less under his ordination promise, and his 
brave fidelity did him honor. Driven from the country, he obtained 
an English vicarage. With the same high consistency to principle, 
he published in London in 1797 thirteen of the political discourses 
which he had preached before the war, with illustrative notes and an 
historical preface. He dedicated the volume in most respectful terms 
to Washington, a former intimate acquaintance. He apprehended 
all sorts of disaster and calamity to our country in its independence, 
and seems to have had an especial aversion to Dr. Franklin. 

The provoking obstacles and embarrassments which obstructed 
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the attempts to obtain consecration for American bishops after the 
peace, furnish, very striking illustrations of the keenness of that in- 
stinct for liberty which had prompted the colonists to a jealous dread 
of prelacy before the war. English bishops here would have been 
one thing; American bishops were quité another. Dr. Seabury 
used to sign his name “S., Bishop of Connecticut,” — the S. probably 
standing for Samuel, — which he was not; the State has a governor 
but not a bishop. He followed in this style the usage of English 
bishops with local bounds to their civil sees. One of the conditions 
which the Archbishop of Canterbury exacted for consecrating Dr, 
Seabury was that his application should be enforced by a request 
from the State of Connecticut. This preposterous demand was 
easily disposed of. But had bishops with powers ‘and jurisdiction 
conferred by the Crown been established in the respective colonies 
before the war, the perplexities resulting from the rupture would 
have been greatly complicated. The colonies disposed in a very 
summary way of English governors. What would they have done 
with English bishops? If Presbyters like Caner, Peters, Seabury, 
and Boucher, in fidelity to their ordination vows as simple mission- 
aries, met with discomfiture, how would prelates have been dealt 
with? 

The “patriot leaders” among the Episcopalians and the Congre- 
gationalists, who united in opposing an American Episcopate, may 
or may not have had in view all that was involved in the matter just 
suggested, but their opposition none the less would have been war- 
ranted by it. “Orders” and consecration in the English Church of 
course required oaths of allegiance and loyalty to the sovereign 
head of that church as a temporal monarch, and passive obedience 
was an accepted construction of loyalty. A sentence from one of 
the homilies of the church defines that duty of loyalty thus: “ Luci- 
fer was the first author and founder of rebellion. Kings and princes, 
as well the evil as the good, do reign by God’s ordinance, and sub- 
jects are bound to obey them although they be wicked men. A rebel 
is worse than the worst prince, and a rebellion worse than the worst 
government of the worst prince that hath hitherto been.” Bishop 
Andrews, speaking the judgment of hundreds of his brother prelates, 
denied “that all government is only for the benefit of those governed ; 
for some government is merely for the benefit of the superior, as that 
of a lord or master over his servants.” ! 

Had there been in each of the thirteen colonies an English pre- 
late with his subordinate clergy at the outbreak of our Revolution, 
the internal contentions and animosities of the time would have been 
intensely aggravated, and the disposal of claims and contested rights 


1 Sermons on the Commandments. 
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after the struggle closed “would have vastly enhanced the sense and 
nature of private grievances, many and sharp as these were. As it 
was, the English clergy here, as missionaries of the Propagation 
Society, who remained faithful to their oaths, felt themselves deeply 
outraged, because, while their salaries or pensions were at once 
stopped, no stipulation ‘was made for their relief or security any 
more than for any class of loyalists. They were left like the Mo- 
hawk allies of Great Britain, to grieve over broken pledges. 

Before the war there were twenty Episcopal missionaries in Con- 
necticut, with twice that number of places where they, or lay readers, 
officiated. Fourteen of these missionaries were left there after the 
peace. Ten of these by their own. instigation, without the knowledge 
of any of the laity or of the clergy in the other States, met together 
confidentially, at the end of March, 1783, at the village of Woodbury, 
and there, after wise debate, decided to send one of their number 
with proptr testimonials to England, to obtain consecration as a 
bishop from the English prelates ; or, failing in that, from the non- 
juring bishops of the politically discredited church of Scotland. The 
approval of some clergymen of New York, and of Carleton the Brit- 
ish governor and general still there, was procured under the same se- 
crecy. The documents addressed to the prelates were admirably drawn, 
with great precision, judgment, and dignity, and presented the appeal 
with cogency. The earnestness of this measure and also the secrecy 
with which it was conducted were avowedly prompted for those who 
took part in it by a vague rumor coming from the South, and bya 
mysterious pamphlet from Philadelphia, afterward known to be the 
production of Rev. Mr. White. This pamphlet, indicating a low type 
of churchmanship, while admitting a preference for the full Episco- 
pal order, under the supposition that it could not for the present be 
secured, advocated a temporary substitute by an arrangement to be 
made by a conference of Presbyters and laymen. Certain liberties 
were also to be taken with the Prayer-book, as well as with the con- 
stitution of the church. Evidence there seems to be, though vaguely 
attested on record, that there were among many Southern Episcopa- 
lians at that time somewhat pronounced “liberal tendencies” so 
called, which only discreet and considerate treatment suppressed. 

To a certain extent the way was prepared even in Puritan New 
England for a favorable establishment of Episcopacy. At the first 
settlement of Massachusetts there were individuals who were attached 
to and who desired to observe the forms of the Church of England, 
and who regarded themselves as arbitrarily denied baptism for their 
children, and a participation in the sacrament for themselves. A 
proportion of the new-comers from time to time were Episcopalians. 
The severity of the Puritan discipline alienated from it individuals or 
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groups of persons in every considerable town. When the Society for 
the Propagation of the Gospel in Foreign Parts sent hither or took 
into its pay those who had gone from here to obtain “ orders ” as its 
missionaries, there was much irritation of feeling because those mis- 
sionaries established themselves in thriving and well-settled commu- 
nities which were abundantly supplied with Christian ministers and 
institutions. It was alleged that their work was simply that of prose- 
lyters and promoters of disaffection. Reflections were cast upon them 
as perverting funds designed for gospel work among Indians, fisher- 
men, and others destitute of religious privileges. These reflections 
were to a degree unjust, for the last mentioned objects of the Society 
held only the second place in its charter, the primary one being gos- 
pel work “in our colonies and factories abroad.” Still, there was 
reason for the complaint that these missions were most active where 
there was comparatively the least urgent need of them. In 1740 
there were fifteen missionaries in New England, where*Dr. Bray, 
the commissary of the Bishop of London, wrote that there was no 
occasion for any, while the Southern colonies were almost wholly 
neglected. Archbishop Secker, in a sermon before the Society, 
made such representations of the state of religion in New England 
as were pronounced false and scandalous. 

Seabury, furnished with all the documents which were thought 
necessary, sailed on his sacred mission in June, 1783, and arrived 
in London early in July. Only about a year afterward, in May, 
1784, at a meeting of Episcopal clergy and laymen from New York, 
Pennsylvania, and New Jersey, held at New Brunswick, did the 
secret of the Connecticut movement come to the knowledge of their 
brethren. Doubtless one of the reasons for the jealousy and unwill- 
ingness of official recognition afterward manifested by many of them 
towards Seabury, may have arisen from pique that, without seeking 
counsel or co-operation, he had thus covertly got the start of them. 
Another reason subsequently confirmed the same alienation on ac- 
count of the source from which he obtained consecration, and also 
his strong “sacramentarian” principles. It seems to an impartial 
inquirer as if there could be no question but that in the wishes and 
purposes of the leading Episcopalians at that critical period, as repre- 
sented by White, some very important and fundamental, not to say 
radical, changes in the church constitution, offices, and discipline 
were meditated. The lay element was to have a fuller recognition. 
That mysterious volume called “The Proposed Book” as a substitute 
for the English manual for worship still baffles the inquiries of the 
uninitiated, though there may be some who are privy to its secrets. 

Representing about a dozen clergymen, and, as he set the number, 
some 30,000 (?) Episcopalians, in Connecticut, Seabury presented 
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himself before the English prelates seeking the coveted boon of 
consecration. The embarrassments of a church affiliated with and 
held in subjection by the civil State at once confronted him. It 
seemed as if it was to prove more difficult to secure an American 
Episcopate after the acknowledgment of our Independence than it 
had been before. The bishops consulted by him were at their wits’ 
end, wishing to grant Seabury’s request, but fettered by restraints. An 
absolute permission granted by the king, which it was questionable 
whether he would, or by his prerogative could, yield, — or, more than 
this, an Act of Parliament obtained through the prime minister, — 
was thought to be requisite for bestowing consecration with “ the 
omission of the State oaths.” One of the difficulties which had al- 
ways impeded the attempts for an American Episcopate was the 
apprehended opposition of the English dissenters, who were strong 
in London, in Parliament, and in influence with the sovereign. 
Finding the prelates so divided in opinion about his request, Sea- 
bury was forced to continue the secrecy of his scheme in England, 
lest the dissenters might be tempted to ask our authorities in Amer- 
ica to oppose it. The two archbishops presented as the obstacles 
to their action substantially these: that they had no right to send 
a bishop to Connecticut without the consent of the State; that he 
would not be received as such; that there would be no adequate 
support for him ; that the royal council must concur with the king 
in dispensing with the oaths; and that for this concurrence they 
would require the permission of the authorities of the State of Con- 
necticut for the residence of a bishop there. Seabury wrote to his 
friends at home advising an immediate application to the State for 
such permission, as his scheme was getting publicity. Knowing 
that his Tory repute might make him personally objectionable, he 
would not insist on the condition that he himself, if any one, should 
have the favor granted to him. The prelates were evidently timid 
and reluctant about acting without ministerial aid, the securing of 
which was doubtful. They were sensitive also about making a 
strolling or mendicant bishop, without a sustaining see. Certain 
wise men among the leading legislators of Connecticut, on being 
privately consulted by Seabury’s brother clergy, judged that it would 
stir strong opposition in the Assembly to ask for a special recognition 
of a bishop, and that he must be content to come in under the gen- 
eral provision which left all religious denominations and their usages 
free and on an equality. As for subsistence, a Connecticut bishop 
must depend upon plain living, voluntary gifts, and Providence. A 
year’s patient and earnest effort in London, at his own charges, did 
not one whit advance Seabury’s wishes. When one prelate was to 
a degree conciliated, another would start an objection. Perhaps all 
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of them became a little weary of Seabury’s presence and persistency, 
The king’s dispensation, or an Act of.a Parliament which cared noth- 
ing about the matter, were the alternative pre-requisites. Parliament 
at last authorized the Bishop of London to ordain foreign deacons 
and priests, but not to consecrate a bishop. 

Thwarted but not disheartened, Seabury, surrendering all hope of 
realizing his wishes in England, wrote home for a renewal of the 
alternative privilege which had from the first been granted to him 
of seeking consecration from the representatives of the nonjuring 
Episcopate in Scotland. This was a discredited and disfranchised 
succession from the prelacy of the old Scotch church who at the 
revolution would not forswear themselves to the Stuart dynasty by 
swearing allegiance to their royal substitutes. There were at the 
time of Seabury’s errand four bishops of this sort, with forty-two 
clergy under them. They were under the ban and in ill odor in 
England, and disesteemed by their brother prelates. By an Act of 
George II. a penalty of six months’ imprisonment, with final trans- 
portation, was denounced upon any number of the communion more 
than five who should meet for worship, and this could be only in a 
private dwelling. They were forbidden to officiate at all in England. 
Seabury and his clerical supporters, however, were perfectly satis- 
fied of the “validity” of the Episcopal succession, which it was 
their paramount object to secure through these Scotch nonjurors. 
Through the aid of a few friends and correspondence with these 
bishops, Seabury was encouraged; and he presented himself in 
Aberdeen in November, 1784. Here, however, a temporary dis- 
comfiture awaited him. Dr. William Smith, a Scotchman and an 
Episcopalian, connected with literary institutions in Philadelphia 
and Maryland, and who was believed to be desirous of being made 
a bishop himself, addressed a letter to one of the Scotch prelates, in 
which he asserted that Seabury was acting in opposition to the views 
of the English archbishops, who regarded him as an unfit person, on 
account of his intense Toryism ; and that, as political animosities had 
not yet subsided, his consecration as a bishop would be very preju- 
dicial to the feeble cause of Episcopacy in the former colonies. 

This mischievous interference proved ineffectual. In the upper 
story, fitted up as a chapel, of the private house of Bishop Skinner, 
in a little alley in Aberdeen, two other bishops assisting, Seabury 
was consecrated, Nov. 14, 1784, and the proper documents were at- 
tested. Among these was a “concordate” between these Scotch 
Episcopalians and those of Connecticut. In one of its articles the 
Connecticut clergy were pledged, “when in Scotland, not to hold 
communion in sacred offices with those persons who, under pretence 
of ordination by an English or Irish bishop, do or shall take upon 
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them to officiate as clergymen in any part of the National Church 
of Scotland, and whom the Scottish bishops cannot help looking 
upon as schismatical intruders, etc.” It is in view of such bicker- 
ings running down in the line of ecclesiasticism that those who 
have broken from its bonds are wont to congratulate themselves on 
their freedom ; while those who stand outside find fresh occasion to 
marvel that Christians should so subordinate the pressing demands 
of essential practical religion in heart and life to petty squabbles 
about their own invented theories and traditions. Another article 
in the “concordate” committed Seabury and his clergy to a prefer- 
ence of the Scotch office at the sacrament, — another matter in which 
Seabury was afterward at variance with his American brethren. 
The sermon preached at his consecration was published without the 
name of the preacher, or mention of the place where the services 
were performed. Several articles in the “Gentleman’s Magazine” for 
1785 criticise the affair, especially for a reflection cast in the sermon 
on the course of the English prelates. Seabury was said to have been 
made a bishop zz partibus infidelium. When he returned to England 
he found that many who professed to be friendly to him greatly re- 
gretted his proceedings, regarded him as having been precipitate, 
and withheld their countenance. His consecration was not recog- 
nized in London ; he was not addressed by his title of bishop, nor in- 
vited by any of the clergy to preach. Toa letter to the secretary of 
the Society of which he had for thirty-one years been a devoted mis- 
sionary, asking about the continuance of his salary, he received a re- 
ply addressed “to the Rev. Dr. Seabury,” that he was no longer one 
of its missionaries, its rule comprehending only British dependen- 
cies. Bishop Seabury reached home in June, 1785, after his length- 
ened absence, and at once began his official work. He gathered un- 
der him twenty Connecticut clergymen by whom he was formally 
recognized, and to whom he delivered his Episcopal charge. 
During his absence schemes and efforts had been in progress by 
Episcopalians in some of the other States, wholly independent of the 
Connecticut movement. There were reasonable fears of measures 
and action inconsistent with harmony, union, and ecclesiastical order 
in these proceedings. Mr. Boucher had been informed of something 
which he described as “a wild purpose of forming a coalition between 
the Episcopalians and the Presbyterians.” The allowance of laymen 
in clerical councils, projected changes in the liturgy and in the con- 
stitution and discipline, foreboded dissension and schism. Bishop Sea- 
bury was put in an awkward position, as regards what was done and 


proposed during his absence and after his return, at these tentative © 


conferences, and by the withholding of due recognition from him. 
The result was a clerical and lay convention in Philadelphia, in Sep- 
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tember, 1785, in which measures were adopted, by members from 
seven of the States, to procure consecration for three bishops from 
prelates of the English line. This second effort had great advantages 
in method and patronage over that in Connecticut. It was entered 
upon in a thoroughly business-like way. A correspondence was 
opened with the English prelates, the friendly but unofficial aid of John 
Adams, the American ambassador, was enlisted, and certificates, such 
as could consistently be furnished by men in executive positions in 
several of the States, were obtained. After some exchange of objec- 
tions and answers as to alterations in the liturgy, and the allowance 
of King and Parliament, with the restriction that none of the American 
clergy should exercise clerical functions in any of the King’s domin- 
ions, the way was cleared for success. Three candidates were se- 
lected to be sent to England for consecration,— Drs. White of 
Philadelphia, Provoost of New York, and Griffith of Virginia. The 
last named, for lack of means, did not go; the other two were conse- 
crated at Lambeth by the two archbishops and two other bishops, 
on Feb. 4, 1787. The good Bishop White very delicately notes, 
that what would now be called the “ tips” on the occasion amounted 
to 414 35. Id. 

A fixed understanding, if not a positive pledge, seems to have been 
established between Bishops White and Provoost and the English 
prelates, that the former should not engage in the consecration of an 
American bishop until a third one deriving from the English establish- 
ment had been added to them. For, while it was theoretically allow- 
able that in an extreme necessity a single bishop might consecrate 
another, three officials were regarded as properly requisite. To what 
extent they were in obligation bound by this condition does not in 
form appear, but it is certain that Bishops White and Provoost acted 
upon it much to the perplexity, annoyance, and trial of the feelings 
of Bishop Seabury, who conducted himself with self-respect and firm 
dignity through the trial,— reflection being cast upon the source 
whence he derived consecration, though it was not in terms repudiated. 
One cannot but think that it would have been more candid and noble 
for his official brethren to have come to some frank understanding 
with him, instead of leaving him to draw inferences from slights. 
Whenever the question arose of uniting with him as one of the three 
for consecrating on this soil an American bishop, White, with mild 
but firm evasiveness, and Provoost, with personal aversion and official 
hauteur, declined todo so.!_ Meanwhile the Connecticut clergy, grieved, 


1 Bishop W. S. Perry of Iowa, the laborious, and probably in the view of some of his 
communion the disagreeably candid, historian of the Colonial Church, has put into print 
a pamphlet containing such a severe judgment of the first Bishop of New York as leaves 
his readers to infer that Provoost’s “ consecration” did not reach to his character. 
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perhaps irritated, by such cold antipathy towards their bishop, entered 
upon measures for sending a second clergyman for consecration by 
the Scotch bishops, whose political disabilities were soon after this 
time removed by the death of the last “Pretender.” It was not till 
after Dr. Madison returned home from his consecration at Lambeth, 
as the third in the English line, in 1790, that Dr. Seabury was ad- 
mitted, then a supernumerary fourth bishop, to act officially with his 
brethren. Then, and not till then and thenceforward, could it be 
said that the American Episcopate derived from the Scotch-English. 
Among the whole House of Bishops of his contemporaries and 
successors, there does not appear to have been one more thoroughly 
earnest, faithful, or consistent in his private life and professional work 
than Dr. Seabury. He was doubtless lordly, possibly tenacious and 
assuming in his dignity. His fine portrait in contrast with that of 
Bishop White is suggestive. He would have made an excellent and 
seemly English prelate. His scholarship and his writings within his 
professional range were of a high order. The Congregational clergy- 
men around him, of the old “establishment” in Connecticut, teased 
him at times by reminding him that they too were Scriptural bishops. 
To emphasize his distinction he on great occasions wore a mitre, 
leaving them at best only their wigs. 

So far we have treated this interesting subject only in one point 
of view, as presenting the course of measures for organizing Epis- 
copacy in these States according to the conscientious views of its 
disciples, and tracing their earnest and difficult work through many 
trying and threatening obstacles to a perfectly rewarding” success. 
But there is another point of view of the subject, one profoundly 
serious and suggestive, in which, with candor and kindness of spirit, 
without engaging any of the bitterness of bygone, odious conten- 
tion, those who stand outside of the Episcopal fold may be allowed 
to regard it. This point of view is indicated by the appeal made 
by the clergymen who sent Dr. Seabury abroad for consecration, 
“that the Church of God might not become extinct here”! A 
strange peril to threaten an ‘institution of which it is written that 
“the gates of Hell shall not prevail against it”! The appeal proceeds 
upon the assumption that a personal, official commission of at least 
three men holding an especial clerical prerogative, conveyed by the 
laying of their hands on other men, is of prime and indispensable 
necessity to keep alive the Church of God on a continent where, for 
more than an hundred years, thousands of congregations under thou- 
sands of Christian teachers had faithfully planted and ministered to 
that church. These pages are not the place for spreading out either 
side of that long-fought controversy. Only in the one point of fresh 
interest which is opened in it by this memoir of Bishop Seabury may 
it be referred to here. 
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Near at hand, where these pages are written, is a series of bound 
or single pamphlets, yellow with the tinge of a century and a half, 
answering to a pile of military shells harmless now, though some may 
still be charged. The campaign in which these pamphlets served was 
dated in 1722. Great was the consternation when, on the day follow- 
ing Commencement in that year at Yale College, —a college founded 
to withstand the first liberalizing tendencies of Harvard, — in pres- 
ence of assembled dignitaries in Church and State, seven gentlemen, 
including the rector and a tutor of the college, with five Congrega- 
tional ministers, avowed their conviction or misgiving that their ordi- 
nation was “invalid ;” that consequently they had no right to exercise 
clerical functions and administer the sacraments. They were honored 
and good men, faithful and irreproachable. It appeared afterward 
that they had been reading certain “ books” in the Yale Library, and 
had been for some time in close converse with each other. The sum 
of their scruples was that no Christian attainments in the graces 
and virtues of character, no fitness or zeal for the work of the ministry 
after studies and discipline for it, accompanied by a call for their ser- 
vices from a Christian church and congregation, and the sympathy, 
approbation, and Godspeed of their clerical elders, could qualify them 
for such office. They still needed a secret sanction and a symbolic 

-authority, to be secured only by crossing the ocean and asking them of 
a minister of a peculiar class, of which there was not a single member 
on this continent. -The word consternation is but a mild one to apply 
to the startling and painful, and then the embittered excitement which 
followed in Connecticut. Here in New England alone, for more than 
three generations, there had been a line of wise, good, saintly, and 
devoted divines and teachers, who had trained wilderness communi- 
ties of men and women and children in piety and virtue, and whose 
whole office, character, attainments, and life had been identified with 
the Christian ministry. The first of them had been ordained in the 
English Church ; and, after scrutiny of character and testing of fitness, 
they had perpetuated a succession of teachers like themselves. They 
had recognized that, according to the nature and necessity of the 
case, there must be an “ Apostolic succession” in the generations of 
the ministry. They believed this was secured by heeding the coun- 
sel which the chief of the apostles gave to his neophyte — “ the things 
that thou hast heard of me among many witnesses, the same commit 
thou to faithful men who shall be able to teach others also” —and by 
the act of designating a candidate “ by the laying on of the hands of 
the presbytery.” But the conscientious scruples of the seven brethren 
in the Yale Library led them to challenge the validity of all Christian 

institutions in New England. And here finally was a whole conti- 

nent put in peril of “the extinction of the Church of God.” As the 
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consequent discussion and dissension through argument and heated 
feeling went on, the result was yet another and a local opening of the 
whole controverted ground between Puritanism and Ecclesiasticism. 
The Independents or Congregationalists planted themselves exclu- 
sively on Scriptural precedent and authority. They refused to be 
led outside of and beyond the written directions and examples of the 
apostles, or to commit themselves to traditions or the Fathers, or to 
what was called “primitive custom or usage.” They dreaded and 
mistrusted all that lay in that region as a bog or marsh, where a spot 
of possibly solid foothold was surrounded by treacherous traps which 
would betray them to “Popery.” Their Episcopal challengers cour- 
teously and ably urged the familiar plea of their church, that before 
“ Popery ” had devised its inventions, corruptions, and aggressions there 
had been an interval of time following the close of the Scripture canon 
—an interval of one, two, or three cgnturies — through which was trace- 
able what was also only intimated in the Scriptures, a system of order 
and discipline more fully indicated, that might be called “ primitive 
and apostolic.” In that system a ministry of three orders was clearly 
recognized, bishops succeeding to full apostolical authority, with sole 
power to ordain priests and deacons, and to confirm believers. This 
system, they argued, received divine warrant from the Head of the 
Church, and only through its medium were the sacraments valid and 
effective. In the continuous and complicated debates and contro- 
versies through which ever after the Reformation Puritanism and the 
Episcopal system had been contending, the former found its main 
vantage ground in restricting its field to the Scriptures, and in assign- 
ing all ecclesiasticism outside of them to essential popery. And the 
Puritans might quote seemingly fatal concessions on the other side, — 
as, for instance, a statute of Henry VIII., the head of the English 
Church, that his bishops, instead of standing by “ divine right,” “had 
their episcopal authority and all other ecclesiastical jurisdiction whatso- 
ever solely and only by and from the king ;” and also the frank avowal 
of his belief by Archbishop Cranmer, the organizer of the church, that 
in primitive times there was no distinction between bishops and pres- 
byters. But quotations about these matters only proved how contin- 
uous and unsettled the contention had been. 

The sole point that engages us here is, that the vitality and all the 
effective benedictive agency of the Christian religion on character, 
conduct, and human life, and the institutions of a continent, are made 
dependent upon a subtile and unique virtue running through an un- 
broken line of men, like electricity on a continuous wire, conveying 
authority from one to another by a touch. This subtile virtue is to 
be believed in, assented to, and entrusted with its mighty potency, 
though it cannot attest itself by any visible operative quality. Not to 
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test things spiritual by things physical, but only to illustrate as by a 
parable, we know how we have been favored on this continent by 
importation from abroad of grasses, cereals, fruits, and domestic ani- 
mals, which by seeding, grafting, and impregnation have enriched the 
flavor, the fertility, and the whole substantial value of our native stock. 
Thus we have visible evidence of the subtile virtues of foreign prod- 
ucts when imported here. Of course this always implies some supe- 
riority in the foreign stock. But it is not so with the communication 
by touch of priestly prerogative. If there is one transcendent lesson 
in the Christian religion of unchallengeable authority, it is this: That 
nothing is of prime importance for belief or etlification which cannot 
show its direct operation in character, conduct, and life. Now the 
exigencies of argument and experience have certified the allowance 
that the communicable priestly function is independent of the moral 
and religious character of those who have it to impart. If on long 
experimental trial it had proved that there was a special operative 
virtue going exclusively through that channel of a privileged touch, 
which made utterance, service, influence, example, and character more 
powerful, pure, and effective, the demonstration would be triumphant. 
But it is hard to believe that the divinest of all gifts to man should 
be discharged of all evidential manifestation of its holy potency. And 
to those not trained or indoctrinated to this theory, there seems to be 
an attempt at combining incongruous elements, like essaying an amal- 
gam of iron and straw, in thus committing the whole perpetuity and 
efficiency of so practical a religion as is Christianity to the chances 
and risks of the transmission of an occult official quality in a par- 
ticular succession of men. Shrewd, sagacious Dr. Franklin, though 
kindly and wisely using all his influence to promote the purposes of 
those seeking an American Episcopate, put the whole matter in a 
common-sense way when he expressed his wonder, “that men in 
America, qualified by their learning and piety to pray for and instruct 
their neighbors, should not be permitted to do it till they had made a 
voyage of six thousand miles out and home, to ask leave of a cross 
old gentleman at Canterbury.” But those who feared that “the 
Church of Christ might become extinct here,” had also to appeal to 
the king of England “by his princely disposition and his paternal 
goodness.” 

Another suggestive illustration offers itself. Jesus Christ and 
his chief apostle both assert distinctively and positively the sanc- 
tity of civil government in its own sphere, through the magistracy, 
as of divine authority and order. Now if there was danger that the 
Christian religion should become extinct here after the Revolution, 
without a subtile gift for transmitting it derived from abroad, what 
shall we say of that sacred function of government, “ ordained of 
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God”? Nothing can be more certain than that the moment Great 
Britain left us to ourselves, according to the English theory of gov- 
ernment, all rightful authority here was prostrated. Such govern- 
ment as we had, starting from rebellion, was not lawful. We were 
virtually in a state of anarchy. Englishmen who thought themselves 
prophetically wise were looking to see us fall into utter ruin, as was 
the excellent refugee parson Boucher, in his comfortable vicarage. 
Why should not some great and good men have been sent from here 
to obtain from some “ anointed ” constitutional monarch or senate the 
sacred touch or warrant for perpetuating the functions of government 
in these States? Even a petty continental prince might have been 
induced in the last resort to impart it. Had Washington, Franklin, 
Hamilton, Jay, and Marshall been commissioned for that purpose, the 
men, if not the errand, would have invested the mission with dignity. 
Our constitutional government might then for all time have boasted 
that, though like that of England in the Great Rebellion it had been 
temporarily wrecked, it had been recovered again by some such cere- 
monial as that of the coronation at Westminster of Charles II., with 
prayers, jubilations, and anointing oil, the graphic account of which 
Masson, in his “ Life of Milton,” closes in this terrible strain: “A 
venerable archbishop and a bevy of good and learned bishops had 
done their blasphemous uttermost ; and is it God or Mephistopheles 
that governs the world?”! The fundamental principles, the sanc- 
tions, and all the methods and securities of civil government were 
believed to be within reach and use here, with competent and faith- 
ful men to administer it, and a grateful and willing people to accept 
it. What was there lacking on this continent for perpetuating “the 
Church of God” ? 

It is a perfectly supposable case, that candidates sent from this 
country might have failed to obtain consecration as bishops either in 
England or Scotland. Waiving the fact that, in view of the appre- 
hended difficulties in the way of securing the succession when it was 
first proposed immediately after the peace, there proved to be some 
Episcopalians who, not thinking such a succession absolutely indis- 
pensable, had devised a scheme for organizing the American church 
without it,— there were other difficulties which might have proved 
insurmountable. There was much embittered alienation of feeling 
still existing between the two countries. The radical difference 
between the constitution of the English Church and its counterpart 
to be established in these States ; the civil and political entanglements 
of the English prelates ; the oaths of allegiance and supremacy required 
of ecclesiastics; the possible opposition of Congress or the State 
governments to any affiliation between its citizens and a foreign hie- 


' Vol. VI., p. 158. 
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rarchy ; the recusancy of cabinet ministers and the Parliament, or 
even the withholding of the king’s sign manual, — either or all of these 
contingencies might have precluded the success of an application for 
the succession. The alterations made here in the Prayer-book might 
at an early stage have estopped all further proceedings If, in the 
peculiarly critical and sensitive state of feeling at the time, the ap- 
plication had been refused, it would probably not have been renewed. 
All these embarrassments and obstacles were happily met and over- 
come by consummate wisdom, judicious tactics, and considerate senti- 
ments on both sides. Still, had it proved otherwise, it is startling to 
think that the “Church of God would have become extinct in these 
States.” 

Another equally supposable contingency might have thwarted the 
purpose of obtaining the Episcopal succession from England. The 
Church in England might not have itself possessed the gift which it 
was asked to impart, and sixty years before the defection in Yale 
College it could not have granted it. At the restoration of Charles 
II. there were but nine surviving bishops of the Church of England. 
Had Oliver Cromwell lived to a good old age, or had his son Richard 
succeeded to his marvellous powers, bishops might have had no 
representatives in England; and the Episcopalians of those days 
would have had to contemplate the same dread risk for the mother 
country which was apprehended afterward by some in her colonies, 
— “that the Church of God might become extinct.” 

But the peril was averted there and here. Some of us will think 
there was more than one way of escaping it. But American Episco- 
palians were gratified by the full success of their measures. Their 
church has been organized here after what they regard as the only 
divine, the only valid, order. It has an admirable constitution ; is 
officered and administered by faithful men; has steadily extended, 
strengthened, and deepened its hold; has a fellowship and member- 
ship of exemplary and consistent disciples ; has undertaken and done 
humane and consecrated works, and its ministers and members are 
now heartily welcomed to the full communion of the mother church. 
Like other denominations, with which it has a fair equality, it has 
had its dissensions and infelicities of experience. Five of its bishops, 
by various lapses, have caused it shame and discomfiture, and only 
brotherly regards and mild forbearance harmonize its councils. But 
it has organic and administrative elements and agencies which abun- 
dantly offset its lack of civil support. The Episcopal Church has a 
splendid opportunity for extension, prosperity, and fond and true dis- 
cipleship in the United States. Its advantages and prospects far ex- 
ceed those of any other of the Protestant sects. Its organization ap- 
proximates in some respects to the mighty effectiveness of that of the 
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Church of Rome. It is liberal in its comprehensiveness, including 
amicably all the opinions that are to be found outside of it. Its laity, 
held only to the apostles’ creed, find its terms of communion easy. 
And even its clergy, in accepting the thirty-eight articles, regard all 
that is in them more than is in the apostles’ creed as matter of 
opinion, not of faith. Certainly a full and fair trial of extemporaneous, 
as distinct from formal, services has been given in American assem- 
blies for worship. Approval and preference have steadily sided with 
the formal system, — worshippers wishing to be sharers in the devo- 
tions, rather than listeners to the private exercises of the minister in 
his varying moods, his often random, stammering, and hortatory utter- 
ances, his complimentary or dictatory addresses to the Deity, and his 
not infrequent irreverence. Multitudes there are of men and women 
in our most intelligent communities who, thoroughly released from all 
that can be called orthodoxy or ecclesiasticism, seek the services of 
the Episcopal Church as a refuge from distasteful exercises elsewhere, 
and for the sake of the devotional training of their children. While 
they close their ears against a few sentences in the “litany ” which 
shock them, they all the more tenderly appreciate the sweetness, ful- 
ness, and devoutness of that exquisite and unsurpassed strain of holy 
supplication. The influence of the church system, too, has been 
happily felt in partially arresting and offsetting the decline of the 
religious sentiment consequent on the relaxing of our grim and austere 
Puritanism. As religion has largely lost here the hold which it once 
had upon deep and strong convictions, it is to be commended anew 
tous through delicate and refining offices, emblems, and symbols of 
truth and beauty, and festivals of sacred significance. True, one may 
see too obtrusively the hand and thrift of shopkeepers of “holiday 
goods,” of modistes in their “ openings,” and of florists in their rich 
garlands. Yet “the Church” will be all the more held to put 
foremost the consecration of what it regards as the tokens of its re- 
vival. May we be allowed to suggest, however, that the modern 
“St. Valentine’s Day” be put under its discipline ? 

Possibly limitations to the rapid extension or increase of the Epis- 
copal communion may also be found in its distinctive characteristics. 
The preference of form and ritual in service is wholly a matter of 
taste and temperament in religious persons, as much as are many 
other matters in which preferences, likes and dislikes,.show them- 
selves without reaching to conscience. To very many they are me- 
chanical and unwelcome. Then there is a dubiousness investing the 
claims and offices of Episcopal clergymen, as to whether they are 
priests with mediatorial functions, or ministers, pastors, religious 
teachers. In England “the serious sects” have always regarded the 
Establishment as “a worldly church,” more intent upon externals 
than internals, upon the etiquette and dignity of ceremonial than 
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upon the promotion, as the phrase is, of “vital piety.” So from its 
reconstruction at the Reformation the English Church, with all its 
political appliances and wealth of endowment, has but divided the 
realm with Dissent. The common people especially have loved to 
choose their own religious teachers, as coming nearer to them in inti- 
macy and confidence. The humblest curate, from his relations with 
the squire, and the connection which led him up to a hierarchy and 
the government, was lifted from their free equality. So it would 
seem that while Jeremy Taylor's “ Holy Living and Dying” has 
been almost the single devotional manual furnished by the Church 
for wide popularity, the “piety” of the English people has been 
largely nurtured by dissenters, such as Howe, Baxter, Bunyan, Watts, 
Doddridge, and many others. Intimations are dropped in the con- 
ventions of the Episcopal Church in this country, by some of the 
members zealous for its true fidelity, that similar reflections have 
been cast upon the daughter of the mother church. Not long since 
our eyes fell upon a roguish sentence in a newspaper, probably a 
“ Western” one, to this effect: “ Episcopalians and [we omit 
from modesty the other name] all expect to go to heaven, and to 
have the parlors when they get there.” 

Reading, as we do with interest, several “Church” journals, we 
observe in them from time to time tokens of a pert and supercilious 
conceit and arrogance, for which we are far from holding the whole 
honored and excellent membership accountable, but which it may 
be worth their while to chasten. Prominent among these offences is 
a tone of assuming that the whole cause and right, as between them 
and other Christian bodies, is on their side; that they are to have 
“the whole say,” and that any one who challenges their positions 
makes “an attack upon the Church.” Here is the conceit of appro- 
priating that august term “the Church” exclusively to their own 
limited communion. Then there is the fond and beguiling use of 
certain pet terms for their ways, as “ primitive,” “catholic,” “apos- 
tolic,” which it would be very difficult to define and certify to the 
intent for which they are used, There is an elephantine pressure 
when such claims are dropped by the Roman communion, with its 
world-wide episcopate, obedience, and missions ; but they seem like 
childish pattings in the imitated use of them. There are many 
things called “ apostolical,” of which there is no reason for believing 
that the apostles knew anything about them. Certain it is that if 
one of the apostles should re-appear, he would need the drill of a 
seminary before he could serve in a Roman or Anglican chancel. 
Would he not feel most at home in a Congregational meeting-house? 
Imagine his perplexity in choosing a title among those borne by his 
“successors,” — His Holiness, His Eminence, His Grace, Most Rev- 
erend, Right Reverend, etc. GrorcE E. ELLIs. 
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HE writings of Francis Lieber, jurist, have recently been col- 
T lected in six volumes, which contain some three thousand 
octavo pages. They comprise his three great works, — “ Political 
Ethics,” “Civil Liberty,” and “ Political Hermeneutics,” —and two 
volumes of Miscellaneous Writings, one of which contains his per- 
sonal reminiscences and academic discourses, the other his con- 
tributions to public law and political science. His innumerable 
communications to the newspapers have not been brought together, 
though many of them are racy and worth preserving ; and his cor- 
respondence, which was voluminous and weighty, still remains in the 
hands of his widow as the material for a biography. 

These publications afford an occasion for studying the life and 
character of a very remarkable man. Not only the papers now re- 
printed but many others, including some manuscripts, have come 
under the eye of the writer of this article, who devoted the leisure of 
two summer vacations to preparing for the press the last two volumes 
of the series. He has consequently had a good opportunity to be- 
come familiar with Lieber’s method of work and habits of thought, as 
well as with the sequence of great themes to which he directed his 
attention, and may therefore fairly hope to be able to reproduce the 
impressions thus formed, and to interest some of a younger genera- 
tion of American students in writings which have exerted a power- 
ful influence upon thoughtful men in this and other countries, and 
which in their new form are still vigorous and suggestive. 

By way of beginning, a brief review of Lieber’s life seems called 
for; but there is no reason to present more than an outline of it, as 
in one of the volumes just published may be found a very vivid por- 
trait, —delineated by Judge Thayer, — so accurate and spirited that 
it leaves nothing to be desired except a complete biography. 

Francis Lieber arrived in this country in 1827, bearing the title of 
a Doctor of Philosophy from the University of Jena, and a still more 
valuable diploma in the form of an introduction from Niebuhr, the 
historian of Rome. The stranger, then twenty-seven years old, had 
many claims to consideration. He was highly educated, and endowed 
with a fine intellect and noble aspirations. He was of athletic figure, 
and possessed of that undefined quality which goes by the name of 
personal magnetism. His head was Napoleonic. He had met with 
extraordinary adventures, — having been wounded in the Waterloo 
campaign while he was serving as a volunteer in the Prussian army, 
having been subsequently imprisoned in Germany for his advocacy of 
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civil liberty, and a little later engaged with a few compatriots in an 
endeavor to assist the Greeks in their attempt to gain independence. 
On his return from this romantic episode, he had been the companion 
of Niebuhr in his walks about Rome, and the teacher of his son 
Marcus. Those who have access to Niebuhr’s letters to Madame 
Hensler will find several pointed references to this intimacy. 

It happens that Niebuhr’s commendation has been preserved ; it is 
perhaps worth reproducing here. It was written to be used in Lon- 
don, and may be read in connection with a passage in the Miscel- 
laneous Writings (i. 67). 


“ Mr. Francis Lieber, from Berlin, has lived about a year in my house, and is so 
intimately known to me that I am enabled, with perfect safety and conviction, to 
pronounce an opinion upon his ability and acquirements, as well as upon his moral 
. qualities. Nature has endowed him with conspicuous talents and eminent capacity 
to sound and penetrate whatever his attention is directed to. 

His studies, during some period of his life, were suspended from the effects of 
most untoward circumstances, and a persecution drawn upon him by political party 
spirit. I know that since our separation he has resumed them with ardor, and 
would have attained ere now a literary character in our country if he had not been 
a prey to renewed vexations.” The ‘ Account of his Journey to Greece’ is not less 
well written than soundly thought; and from his subsequent correspondence I have 
acquired the pleasing certainty that he is constantly gaining in every point that 
constitutes a good writer. He possesses our language in a wide extent. As a 
man he is dear to me, and I take the liveliest interest in his welfare ; yet the desire 
to be useful to him has not altered a single word in this declaration from absolute 
aad naked truth. 


After hoping in vain to find a congenial position in the University 
of London, Lieber came to this country; and here, with occasional 
visits to Europe and one to the West Indies, he continued to dwell 
until his death in 1872. Before 1835 he spent much of his time in 
Boston, New York, and Philadelphia, engaged in various literary and 
educational undertakings, — among the more important of which were 
the publication of the Encyclopedia Americana, the translation of 
Beaumont and Tocqueville's report on American prisons, and the prep- 
aration of an elaborate plan for the organization of Girard College. 
At last, having been a rover till he was thirty-five years old, he 
found a home and a professor’s chair in South Carolina College, at 
Columbia ; and in the calm repose of this academic retreat he wrote 
the works on which his fame depends. Here he resided for more 
than twenty years. In 1857, a few years before the beginning of the 
civil war, he removed to New York and entered into the service of 
Columbia College. His studies were now directed toward the grave 
questions which were in dispute upon the battle-field and in the sen- 
ate, first in this country and then in Germany. In a list which is 
printed of his writings it appears that there was hardly a year from 
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1822 to 1872 when he did not give some book or elaborate paper to 
the press. 

From the summary which has now been given, it is obvious that his 
youth had two marked periods, — the European and the American, ad- 
venture and venture, — when by study, travel, observation, and experi- 
ence he was preparing for his true career ; and that his later life had 
also its two phases, —the former in a rural college at the South, the 
other amid the distractions of the great metropolis. This makes four 
epochs, — youth and enthusiasm ; manhood and difficulty; maturity 
and labor; age and power. 

Dr. Lieber belongs to the group of political writers whose activity 
was manifested in a period of Sturm und Drang. Let us see where 
he stood among them. He was younger than Horace Binney, one of 
his most intimate correspondents, by twenty years ; he was born in 
the same year with George Bancroft ; he was a year older than Presi- 
dent Woolsey, and more than ten years the senior of Charles Sumner. 
In his youth he was the correspondent of James Kent, Joseph Story, 
and Edward Livingston, the youngest of whom was twenty years his 
senior ; in his later years he was the confidential friend of E. M. 
Stanton and H. W. Halleck, fourteen and sixteen years his juniors. 
For a long time Bluntschli in Heidelberg, Laboulaye in Paris, and 
Lieber in New York formed what was called “a scientific clover- 
leaf.” They were constantly interchanging their views, and endeavor- 
ing to influence the more thoughtful writers on political affairs in Ger- 
many, France, and America. In this triumvirate he was by several 
years the senior. It does not appear that he had any intimate cor- 
respondent among English statesmen, which is remarkable when we 
recall his love of English institutions. But in the three great nations 
which have been mentioned, during a period when the principles of 
government were in question, and when the right conception of a free 
State was to be worked out and fought out, Lieber’s utterances were 
studied by men whose studies made events. 

Dr. Lieber was wanting in the elements of popularity, was often 
cumbrous and sometimes obscure in his modes of expression ; but he 
was weighty. His shots were heavy, and were driven with force, 
— sometimes disproportionate to the obstacles to be attacked, but 
pointed toward a mark. His peculiarities of style were partly due to 
the fact that he was a German writing in English, but more to the solid 
qualities of his intellect, which were always manifested, so to speak, in 
massive movements.! He was also inclined to repeat his blows, like 


1 Prescott said to Lieber in 1838 : “‘ Although an occasional departure from the English 
idiom may be detected, your style is a wonderful achievement for a foreigner. I recollect 
no foreigner, unless Motteux, in his translation of Don Quixote, who has handled the Eng- 
lish language more skilfully.” 
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the strokes upon an anvil, — so that some of his latest and best utter- 
ances lacked freshness. Yet with all this continuity of interest in 
the subjects which had once engaged his attention, he suffered some 
of the most important of his writings to be out of print for many 
years, — lacking time to re-cast their form to correspond with his 
own advancing knowledge. For all these reasons his readers were 
not so numerous as his merits deserved ; but they were strong men, 
nearly all of whom would be ranked as his admirers, and many of 
whom would proudly call themselves his scholars. 

He did not owe his influence to any external good fortune. The 
studies of his youth were interrupted, and he became an exile. For 
a long period after he came to this country his means were not large, 
and he held no official station. For twenty years he resided far away 
from great cities and libraries. He did not enter upon what is called 
public life. I doubt whether he was ever a candidate for a political 
office, except in one instance when he was chosen a school officer in 
New York. His power was therefore personal and not official. It 
was the force of a great mind directed to the fundamental principles 
of jurisprudence and social science. The extent of that influence 
may be inferred from much which is said by Judge Thayer, of Phila- 
delphia, in his spirited and discriminating memoir, and by Professor 
Bluntschli, of Heidelberg, in his more critical estimate of Dr. Lieber ; 
but it can never be fully understood until the letters, already re- 
ferred to, shall see the light, or until some friendly hand like Dr. 
Allibone’s shall completely trace out in the political reviews and 
treatises of the last thirty or forty years the references to his work. 
The glimpses which are given of Lieber in the memoirs of Niebuhr, 
Bunsen, Story, Sumner, and the references to him in the works of 
Mittermaier, Bluntschli, Von Mohl, Kent, Creasy, Thomas Arnold, 
and many others, are numerous and vivid. 

Dr. Lieber was born a free man. He rejoiced in the Teutonic love 
of liberty which he inherited, and he found its best phases in Anglican 
and American institutions. He was a typical German-American, — 
heartily believing in the opportunities and prospects of this nation, 
yet knowing perfectly well that the United States had much to learn 
from the experience of other countries and of other days. He was 
evidently desirous to be an interpreter of German thought to Ameri- 
cans, and of American politics to Europeans. It was his love of 
civil liberty which impelled him to join in the Prussian uprising 
against Napoleon, caused him again to take up arms in behalf of 
Greece, and led to his arrest because he was suspected of hostility to 
the monarchy in Prussia. In this country he was pronounced in the 
defence of the Union and in his desire for the removal of Slavery; 
but he was not affiliated with the Abolitionists. His writings were 
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conservative and philosophical rather than irritating and agitating. 
An indication of his state of mind may perhaps be found in the fact 
that his correspondence with Sumner, which was very intimate prior 
to 1851, was interrupted for many years during the period of the 
Kansas and Free Soil excitements, and was not resumed until the 
war began, when it became more frequent than ever. Yet he never 
faltered in his advocacy of freedom. There is hardly an essay of 
his which does not breathe the spirit of liberty, — not the emancipa- 
tion of society from law, but the preservation of society by law and 
by institutions. The motto on his portal —paéria cara, libertas carior, 
veritas carissima — was the motto of his life. He was an apostle of 
this doctrine. He honored those who had suffered for the progress 
of their race and kindred; he hated those, like the two Napoleons, 
whom he regarded as despots and oppressors. He advocated the 
maintenance of institutional Iiberty, believing it to be more endur- 
ing than any written charter. He was ready to offer himself for a 
good cause whenever there was occasion. Even when at three-score 
years and ten he heard of the second German up-rising, he chafed 
like a youth to join the volunteers. “And I sit here,” he said, “and 
write like a dullard. It is very hard.” 

If we now pass rapidly before us the array of his more important 
publications, we shall see that the key to his writings is in this love of 
freedom, this desire that every human being shall be allowed to work 
out his destiny, responsible only to his own conscience and his Maker, 
and fettered only by those conditions which are essential to the exist- 
ence of society. 

The volume on “Legal and Political Hermeneutics” was the first of 
his three great works which saw the light. It appeared in 1837-38, 
in the “ American Jurist,” and was published as a duodecimo volume 
immediately afterward. It was revised by the author in 1860, but 
not reprinted until 1880, when it was published in St. Louis, with an 
appendix of one hundred pages by the editor, Prof. W. G. Hammond. 
For forty years the work was out of print, so that its recent appearance 
gives it the freshness of a new book. Itis brim-full of good sense and 
good humor. Its title is ngt felicitous. The non-professional reader 
is liable to be misled by it into the supposition that only a lawyer or a 
student of politics will be interested and benefited by the perusal. On 
_ the contrary, it may be commended to every intelligent person as a 

sensible and entertaining treatise on the use of exact language in the 
affairs of life. It abounds in pithy sayings and pointed anecdotes culled 
from a wide range of historical reading. It exhibits the principles 
which are involved first in the “interpretation” of oral and written 
sayings, and next in the “construction” of documents ; that is to say 
in the determination of their meaning by a study of all the circum- 
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stances of origin and purpose. With a fondness for codification per- 
petually apparent in his writings, Dr. Lieber sums up in numbered 
articles the conclusions which he reaches. They are applicable not 
only to enactments and charters, but to the explanation of all formal 
utterances. Theologians and others, whose business it is to interpret 
the Scriptures and the creeds, would be relieved of much embarrass- 
ment if they would consent to be governed and to have their hearers 
governed by these rules of common-sense. The layman, particularly 
one who is called to the administration of a trust, or the interpretation 
of a will, or the conduct of an institution, will find Dr. Lieber an 
excellent guide. “The letter killeth, but the spirit maketh alive” is 
the beginning and end of his instructions. 

In the application of his principles it becomes apparent that he is 
not a lawyer, and Professor Hammond intimates that in one instance 
at least a lawyer’s training would have led the author to a different 
statement ; but this very fact makes the book more readable and less 
technical to the ordinary student of history and ancient writings. 
Besides what properly pertains to hermeneutics, Dr. Lieber, in his 
affluence of thought, discusses many themes which are incidental to 
his subject. Among them he speaks of the ownership of manuscripts 
and the inviolability of letters. Professor Hammond's additions to 
the volume are of great value, and the bibliographical summary of 
works pertaining to hermeneutics introduces the student to a fascin- 
ating field of research. 

The “ Civil Liberty” is the third of Lieber’s treatises which we owe 
to his Southern home. It was first published in 1853, and was en- 
larged and reprinted six years later. President Woolsey, to whose 
editorial care the third edition was intrusted, was one of the earliest 
to perceive the value of this work. He introduced it as a text-book 
in the senior class of Yale College as early as 1854 or 1855. Many 
hundreds of educated young men were in consequence made familiar 
with the sound political philosophy of Dr. Lieber, and some of them 
in turn have introduced this volume to their pupils elsewhere. 

In the latest edition of the “Civil Liberty” Dr. Woolsey has given 
a careful estimate of the author and of his work. He regards Dr. 
Lieber as the founder of political science in this country ; as more of 
an Englishman in his political judgments than a German, — more of a 
republican than anything else. He shows how many of the passages 
of the “Civil Liberty” were suggested by the events of 1848 and 
the rise of Napoleon III., which gave occasion for sharp contrasts 
between the Anglican and the Gallican ideas of liberty. Dr. Wool- 
sey, as he wrote in 1874, believed that the tendency in this country 
was toward a more centralized government, by a freer interpreta- 
tion of the United States Constitution. This danger and others are 
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met, as he thinks, by Lieber’s “Civil Liberty,” which teaches that 
“there is no safe liberty but one under checks and guarantees ; one 
which is articulated ; one which by local self-government educates the 
whole people and moderates the force of administrations ; one which 
sets up the check of State power within certain well-defined limits 
against United States power ; one which draws a broad line between 
the unorganized masses of men calling themselves the people and the 
people formed into bodies, joined together and compacted by consti- 
tutions and institutions.” We cannot ask a better summary of the 
“Civil Liberty” than this. 

The “ Manual of Political Ethics” was published in 1838. Dr. Lieber 
was aided by George S. Hillard in carrying it through the press, and 
by Charles Sumner in securing its publication in this country and 
subsequently in England. A second edition was issued in 1847; 
and in 1875, two years after the author’s death, it was printed again, 
with notes by Dr. Woolsey. From a letter which may be found in 
the memoirs of Judge Story, it appears that the chapters on the 
State were submitted to him in manuscript. He pronounced it to be 
by far the fullest and most correct development which he had ever 
seen “of the true theory of what constitutes the State.” He says 
to Dr. Lieber: “ You have put the State upon its true foundation: a 
society for the establishment and administration of general justice, — 
justice to all, equal and fixed, — recognizing individual rights and not 
imparting them.” Story also says that the work constitutes one of 
the best theoretical treatises on the nature of government which has 
been produced in modern times; containing much for instruction, 
much for admonition, and much for deep meditation ; addressing it- 
self to the wise and virtuous of all countries. Chancellor Kent was 
also strong in its praise. 

It is perhaps worth while to add, for the encouragement of young 
writers, that this work, so highly esteemed by two great jurists, was 
offered in Great Britain to three publishers successively, — Colburn, 
Clark, and Maxwell, — all of whom declined it ; and it was finally ac- 
cepted by William Smith. Sumner dissuaded Lieber from publishing 
the book by subscription. “If these times,” he said, “ will not accept 
it, posterity will, which is an infinity.” 

For an entire generation this volume was suffered to remain out of 
print, notwithstanding frequent calls for copies. It is more elaborate 
in its plan than the other two works of the author, and less adapted to 
general circulation. In reading it we miss the references to the 
stirring events which followed 1850, and which would surely have 
been abundant if the author had rewritten his work at the close of 
the civil war. It remains, nevertheless, a manual for statesmen. 
There is no other work with which to compare it. From a profound 
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disquisition on the theory of the State, it proceeds to discuss the 
duties of a citizen. It enunciates in a great variety of phrases one 
great principle, — namely, that “the condition of right is obligation,” 
“the greater the liberty the more the duty,” mudi societas ibi jus; 
we are bound to ascertain “ our ethic relations in politics.” Justice, 
fortitude, honesty, friendship, gratitude, moderation, patriotism, loyalty 
are then successively discussed. If our land could only see a school 
of statesmen trained in these cardinal virtues, there would be but little 
occasion to agitate for civil-service reform, for appointments to office 
would be spontaneously made on good principles. As it is, these vol- 
umes may be commended to all young men who propose “to go into 
politics.” They will learn very little about “ the machine ;” they will 
get no hints on the control of “ primary meetings ;” “the State” is 
not once mentioned: but they will see how statesmen and patriots 
may be trained, — men whose names will be honored and revered by 
future generations, while those who “run the machine” and make up 
“the slate” will be utterly forgotten, or remembered only to be named 
in contempt. 

Lieber’s “ Miscellaneous Writings,” now first collected, exhibit the 
same qualities as his more stately writings, but are on a greater variety 
of themes. He printed verses, and he was always fond of writing 
sketches and essays. These were sometimes elaborate, and some- 
times off-hand. Historical and philological subjects were favorites 
with him ; and he was particularly interested in the lives of great 
men. This appears in numerous biographical allusions, but is still 
more obvious in his recollections of Niebuhr, his eulogies of Hum- 
boldt, his comparison of Washington and Napolegn, his memorial of 
Hampden and Pym. In the metaphysics and theology of the schools 
he shows scarcely any interest, and not much more in the investiga- 
tions of natural science. Above all other subjects he cared for 
humanity. He studied the relations of man to man in the State; he 
inquired into the origin and growth of nations; he watched the in- 
fluence of constitutions and institutions upon the people who came 
within their influence; he commented on fundamental laws; he 
exhibited the right modes of interpreting statutes; he impressed 
upon his pupils the importance of historical and political studies to a 
free people ; he upheld, by philosophical discussions and by personal 
criticisms, high standards of civil service and sound principles of 
legislation ; he defended the true idea of a gentleman from the false 
notion which was in danger of acceptance. He had no organ for the 
publication of his views ; he was never called to the bar or made a 
member of a legislative body ; he had the disadvantage of dwelling 
in a land where he was not born, and of writing in a language not 
native to him. But all these obstacles amounted to nothing. I can 
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recall no sign that he ever thought of them as difficulties. He was 
working upon principles, — and no one knew better than he that the 
endurance of principles does not depend on the tongue, or the land, 
or the position of the writer by whom they are announced. 

Among the minor writings of Lieber there are some which are con- 
spicuous in their merits, not only when compared with others in the 
same volumes, but when compared with the writings of other men. 
First of all may be placed what he called “the old hundred,”—a 
code of laws for the government of armies in the field, which was 
drawn up while our civil war was in progress, approved by a Board of 
officers, and officially promulgated as “General Order No. 100” for 
the direction of our army. This code made an epoch in the history 
of war. For a service like this the name of Lieber may be fitly 
associated with that of Grotius. It is easy to see how he had been 
unconsciously preparing himself for so great an achievement. That 
early experience of his on the field of Waterloo, that wound, that 
thirst, that fever, had made an indelible impression on his mind. 
Years afterward he wrote out his recollections of the campaign, and 
often referred to it in passing remarks. His life-long studies were 
largely devoted to international and public law, to the principles which 
should underlie political society. General Halleck’s studies had taken 
the same direction ; so it is not surprising that when called to the chief 
command he should turn to Dr. Lieber for counsel and aid. The re- 
quired services were performed with alacrity. Lieber first prepared 
at General Halleck’s request a paper on guerilla parties, considered 
with reference to the laws of war, and subsequently he applied to actual 
combatants the principles of equity and justice which had before been 
recognized in the law of nations. The work was done with masterly 
ability. A new bound was reached in Christian civilization, from 
which there will never be a retreat. 

Bluntschli has fitly described the publication of this code as a deed 
of great moment in the history of man. He has also shown with an 
even-handed discrimination how skilfully Lieber embodies in these 
statutes the spirit of humanity, which does not forget that enemies 
are human beings with inalienable rights, and forefends them from 
injury, cruelty, and destruction ; while at the same time he gives no 
place to tender-hearted sentimentality, because he knows that the 
greater the energy in war the sooner the peace. Bluntschli also 
acknowledges that by Lieber’s work he was himself prompted to 
draw up first the law of war and then the law of nations in the form 
of a code, so as to express the consciousness of civilized peoples. 

Next in order to the code may be placed “the Golden Tract,” a 
fragment as Lieber called it, a germ as it might rather be named, on 
Nationalism and Internationalism. Judge Thayer regards this as the 
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most perfect of all the minor writings, and quotes an Italian publicist 
as giving it the designation /’aureo opusculo, “the Golden Tract.” ! 
The underlying thought in this essay is this, — that the city-state was 
the ancient type of free communities, the feudal system the normal 
medizval type of government; and so “nationalism,” which is care- 
fully to be distinguished from “centralism,” is the type of modern 
government. The bearing of this idea upon the preservation of the 
American Union, the establishment of the Kingdom of Italy and the 
re-establishment of the German empire is too obvious for comment. 
In unfolding it, the broad and generous nature of the author appears 
as he emphasizes three distinctive features of state-life in our times, 
— nationalism, the recognition of civil liberty, and international law. 
To many readers the essay on the “ Rise of the Constitution,” although ‘ 
it is quite incomplete in form, is the most suggestive and important 
among the Miscellaneous Papers. One can easily see what the essay 
would have been if elaborated by the author. There is a melancholy 
interest attached to it, for it is the last upon which the pen of Lieber 
was engaged. It embodies many of the thoughts which he was 
accustomed to treat in his classes at the law school, and the aspect of 
the manuscript, as it now lies before the writer of this article, is 
rather that of a brief from which a professor was to speak, than an 
essay prepared for publication. After a review of colonial histories 
in ancient times, Dr. Lieber takes up the relations of the American 
colonies to Great Britain, and points out “ the sub-national conscious- 
ness” which they exhibited so far back as the Albany Union of 1754. 
He does not fail to notice also the still earlier union of the four New 
England colonies. He continues his study through the period of the 
Declaration, the Confederacy, and the formation of the Constitution, 
and so through the discussions which were closed by the war. He 
mentions as the result of continued investigation his own belief that 
the pabulum on which Northern statesmen fed in the time of the for- 
mation of the Constitution was Algernon Sidney’s “ Discourses on Gov- 
ernment,” while in the South it was Montesquieu’s “ Spirit of Laws.” 
The theory that government is founded on a compact he pronounces 
erroneous and unphilosophical, wrong and absurd; though it is not 
without a certain plausibility by which Jefferson and many others, not 
ill-instructed, were misled. “Never,” he says, “was a government 
originally voted into existence by men met around a green table. 
. The family is the first society ; the greater society called the 
State develops itself out of it.” 
A fundamental belief in national supremacy is apparent in all the 
writings of Lieber on the government of the United States. In 1851 










































1 I cannot verify this allusion, but have reason to believe that the saying should not be at- 
tributed to Garelli. It is too good an epithet to be lost because its origin is not ascertained. 
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he wrote a paper on secession, to be read ata celebration in Green- 
ville, S. C., in which he pointed out the dangers and the wrongs 
which were then impending ; and ten years later, in January, 1861; he 
delivered two elaborate lectures on the question, “ What is our Consti- 
tution, —league, pact, or government?” These lectures are the embodi- 
ment of profound studies, called out in a great emergency. They 
were dark days in which he spoke. “We have assembled,” he says 
to the class, “ evening after evening, when the news of grave events 
happening before us struck our ears like the boom of beginning 
battles. Often and often have they made it one of the severest tasks 
of your teacher to concentrate his mind on the topic on which he was 
to lecture, and when he appeared before you to restrain his heart from 
overflowing.” Under these circumstances his words fairly burn with 
the eloquence of philosophic patriotism. “How much to be pitied,” 
says Motley, “are those who cannot share in the enthusiasm with 
which you pronounce the opening phrase of the Constitution ‘the 
most magnificent words in all history !’” 

Constitutional questions were always of interest to Dr. Lieber. 
In addition to the lectures referred to as published in 1861, he sug- 
gested a few years later several amendments to the Constitution of 
the United States. He subsequently made the Constitution of New 
York a study, and urged some important changes in it, particularly 
with reference to the pardoning power and to penal law. He likewise 
expressed his views boldly as to certain proposals which he thought 
should not be adopted,—for example, the extension of suffrage to 
women. In an independent letter to a member of the New York 
Constitutional Convention he discusses the unanimity of juries, 
holding that in legislation, in politics, in all organizations “the una- 
nimity principle savors of barbarism, or indicates at least a lack of 
development.” 

The interest of Dr. Lieber in international law, though manifested 
throughout his career, was quickened by events in the latter part of his 
life, and doubtless also by the formation of an J/ustitut de Droit Inter- 
national, and the establishment of a journal devoted to the investiga- 
tion of such questions. Several of his papers in this journal are 
given in the volumes before us. The absorption of Alsace, in his 
opinion, did not call for a plebiscite ; he ridicules the term “ Latin 
race” as unmeaning, mischievous, unscientific, and intended to mis- 
lead ; he claims that the Alabama case and the sale of arms by the 
United States in the Franco-Prussian war should lead to signal and 
lasting improvements in the law of nations, and he enumerates six 
points (the germ of a code), which should be embodied in treaties 
between the leading powers. In earlier papers Dr. Lieber had given 
his views upon international copyright, and had recommended that 
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in international controversies great universities be appealed to as 
arbiters. 

We have already indicated the interesting fact that Lieber’s love of 
civil liberty, which warmed his life-long studies, glowed brightly in 
his youth, and that his adventures at Waterloo were the germ of his 
subsequent efforts to improve the usages of the battle-field. There 
was a third subject brought forcibly to his attention in early days, 
and to which his mind always recurred with interest, — the treatment 
of prisoners. He was himself twice imprisoned in youth for his politi- 
cal views, and more than once he refers to this experience as giving 
weight to his opinion on questions which pertain to penal law. 
“Until Mr. Schlake published his work,” he says, “I was, so far as I 
know, the only writer on penology who spoke in favor of solitary con- 
finement from personal experience.” It was one of the curious revolu- 
tions of time that when he was invited to become a professor in the 
University of Berlin, the chair proposed was that of prison-discipline. 
The political offender and prisoner of one reign was chosen a professor 
and a prison inspector in another. There are many of his writings 
‘which bear upon this subject. Among the more important of them 
all may be named his translation, with notes, of the work of Beau- 
mont and Tocqueville on American Prisons, and a defence of the 
Pennsylvania system of solitary confinement given in the Encyclo- 
pedia Americana. Neither of these was exactly suited for repub- 
lication, because so many of the incidental statements are quite out 
of date ; but the volumes before us contain parts of a letter to John 
Bacon, Esq., of Philadelphia, written in 1838 and revised some twenty 
years later. “Mild laws, firm judges, and calm punishments” are the 
doctrines of an essay which enumerates forty-one characteristics of 
sound punishment. These carefully-worded articles almost make a 
prison code. Certainly they embody principles which are too often 
forgotten by those who make and those who execute criminal! laws. 

Dr. Lieber’s opinions upon Free Trade are embodied in a paper 
which was often reprinted during his lifetime, under the title, “ Fal- 
lacies of American Protectionists.” It discusses twenty-two current 
sayings on the subject of a tariff, and concludes with these words: 
“ Exchange and production go constantly hand in hand, and all the 
wisdom and knowledge about markets and free trade, commerce, 
production, and increase of wealth may be put in the short and in- 
exorable formula, Product for Product.” It is hardly necessary to 
add that he was a pronounced free-trader. 

The Miscellaneous Writings conclude with two educational essays. 
The former and more important is the introduction to a voluminous 
report drawn up for the trustees of Girard College, when that school 
for orphans was projected. Dr. Lieber urgently advocated the estab- 
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lishment of a polytechnic school of a high order, with which he 
thought a seminary for teachers might be combined. Only a small 
part of his report is now reprinted ; but enough is given to indicate 
his perception of the needs of the country and of the possibilities 
which were then open to the munificent endowment of Girard. Al- 
though his views were not carried out in Philadelphia, Lieber lived 
to see them substantially adopted by the country in the “scientific 
schools ” which now flourish in many parts of the land. 

The closing essay of the volume discusses the necessity of religious 
instruction in colleges. In this he defends the theme that Christi- 
anity constitutes: an indispensable element of liberal education, be- 
cause the Christian religion is incomparably the mightiest of all facts 
in the annals of society. It is interwoven with all the institutions, 
which surround us, and in which we have our social being. It can 
no more be excluded than the common law, or our language. Ed- 
ward Livingston, writing in 1834 from Paris, where he held the post 
of American minister, said to Lieber: “ You have written three 
lines which ought forever to be impressed on the minds of all teachers, 
whether of science, politics, or religion. I know of no truth more 
happily expressed than that ‘there is a religion under all the variety 
of sects, there is a patriotism under all the variety of parties, there 
is a love of knowledge and a true science under all the variety of 
theories.’” 

We have scarcely referred to the most lively part of the Miscel- 
laneous Writings, — those in which Lieber gives his own recollections. 
Many of these, including those of Waterloo, were embodied in an early 
volume printed anonymously under the title of the “Stranger in 
America.” His “Conversations with Niebuhr” were published in 
London about four years after the historian’s death. They are the 
notes of a youth who gathered with diligence and with discretion the 
familiar utterances of one whom he admired as a master, called out by 
scenes and events in Rome with which both the speaker and the 
listener were familiar. 

Mention should also be made of the academic discourses which 
hardly belong to the class of orations or of essays, but rather to 
that of professorial lectures. It is of interest to note that when 
Lieber came to the college in New York he chose almost exactly the 
same theme as that which he had expounded in taking office in South 
Carolina. His Commencement speech at Miami University became a 
small volume, entitled “ The Character of the Gentleman,” which was 
reprinted, without the author’s knowledge, in Edinburgh. The editor, 
an Oxford scholar, said of the writer that “if his actions bear the 
divine harmony of his thoughts, he is indeed a perfect and a Christ- 
like man.” His lecture on Athenzeums is an exposition and defence 






' 
' 


| 
| 
: 
| 
| 
| 












346 FRANCIS LIEBER. 


of popular associations for promoting literary enjoyments. In a dis- 
course before law students he portrays the anciert and the modern 
teacher of politics. Twice, though not strictly on academic occasions, 
he spoke in eulogy of Alexander von Humboldt. 


This rapid review, we are well aware, is quite inadequate to bring 
out the full merit of Dr. Lieber's work. It is perhaps too early to 
pass a complete judgment upon his rank as a political philosopher. 
It is certainly difficult for any one to follow all the movements of his 
versatile and active intellect. But it is not too soon to say that he de- 
serves to be placed—let us rather say that he placed-himself —among 
the foremost of American patriots, among the wisest of American 
scholars, among the most useful of American citizens. If he had 
been more of a partisan and less of a philosopher he might have 
been more widely known, like Webster and Calhoun ; if he had been 
called to the bar he might have won renown as an advocate, like 
Horace Binney or Rufus Choate, or as a judge, like Joseph Story ; 
he might have been a power in the senate, like Sumner and Schurz. 
From all such modes of influence, however, he kept aloof. Though 
he frequently spoke in public he could not be called an orator, like 
Everett and Wendell Phillips. He controlled no leading journal, like 
Bryant or Greeley. He was no agitator like Garrison, no poet 
like Whittier, no soldier like Grant and Sherman. He chose the life 
of a scholar; he delved in ancient lore, he studied the growth and 
decay of states and nations, he worked out the principles of political 
progress, of national vigor, and of international justice ; and it is not 
too much to claim that as a thinker he was the peer if not the supe- 
rior of every one of those strong men whose names we have cited. 
This position is accorded to him by many writers. Dr. Woolsey, who 
is not prone to praise, declares that Lieber “influenced political 
thought more than any one of his contemporaries in the United 
States.” Hammond speaks of Lieber’s remarkable “genius for 
politics,” which enabled him forty years ago “to foresee the most 
threatening dangers of the present day.” George Ticknor took the 
“Civil Liberty” with him to Marshfield for summer reading when on 
a visit to Webster, “for the genius of the place seemed in harmony 
with its teachings ;” and Motley, when Minister in Austria, took several 
of the minor writings with him to Ischel on his summer holiday, 
scoring pages over and over again with his notes. Judge Thayer 
enumerates the encomiums of James Kent, who said that in reading 
Lieber he felt that there was “a sure pilot, however dangerous the 
navigation ;” of Simon Greenleaf, who said Lieber always “leaps 
into the deepest water and comes up like a good swimmer ;” of Rufus 
Choate, who said to him, “I consider very few of my cases prepared 
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without dipping into you;” of George Bancroft, who said of one of 
Lieber’s works that it entitled the author to the honors of “a defender 
of liberty ;” of Edward Creasy, who claims that Lieber first pointed 
out the all-important principle of English and American liberty, that 
every officer remains individually responsible for whatever he does, 
no matter whether he acts under orders or not,—a principle un- 
known in other countries. Bluntschli says that Lieber represents 
both German and American nationalities, supplies for both their 
peculiar wants and defects of education, and enriches each with the 
peculiar wealth of the other. He also gives him the credit of pro- 
posing that the professional jurists of all nations should come together 
for consultation, and seek to establish a common understanding. Out 
of this grew the /ustitut de Droit International, the influence of which 
is not likely to be over estimated. 

Though we are far from éxhausting the array of tributes which 
might be quoted, we have given enough to show what an impression 
Lieber made upon his contemporaries. We will add but one word 


more, from Motley: “I constantly come upon passages expressing 
more strikingly than I have ever found elsewhere great, vital, mo- 
mentous truths. . . . It is quite impossible for me to say how entirely 


I sympathize with everything I have read from your pen, and how 
much instruction I derive from your vigorous handling of the highest 
questions that can interest full-grown men.” 

If we seek for the basis of Lieber’s reputation we must admit, 
undoubtedly, that he was born with uncommon intellectual powers. 
As a young man he was mature, and so as an old man he was young. 
Yet, as we have already intimated, his usefulness and his fame de- 
pended on the most patient industry, the most rigid concentration, 
and the irresistible power of hard work. Instead of folding his hands 
when he reached Columbia, S. C., and counting himself an exile ; 
instead of mourning his separation from books and companions in 
study and incitements to publication ; instead of becoming limited by 
the routine to which so many of the college professors of this country 
are restricted, — instead of whining or droning, he went to work. He 
could think as well in Columbia as he could in Berlin; he could 
write with less interruptions. So his brain and his hand were busied 
in the preparation of treatise after treatise, which soon commanded 
respectful attention not only in the United States, but also in Ger- 
many, France, and England. He was made a corresponding mem- 
ber of the Institute of France, and invited to join the academic staff 
of the University of Berlin; and in the great crisis of our national 
existence he was the intimate counsellor of those whose counsels 
swayed the army and the nation. As early as 1844 Judge Story 
desired that he should become a professor in Cambridge of the Law 
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of Nature and of Nations, of Political Ethics and the Institutes of 
-the Roman Civil Law. 

As a writer on political questions he is neither an adherent of the 
so-called philosophical nor of the so-called historical school which 
were in controversy in his youth. “The latter,” says Bluntschli, 
“charged the former with disregarding the safe and solid ground of 
historical facts and relations, and with pursuing dreamy ideals with- 
out ever being able to realize them. The philosophical school, on the 
other hand, blamed the historical for turning its thoughts entirely 
toward the past, for yielding slavish obedience to the powers of tradi- 
tion. If the philosophical method was suspected of revolutionary 
tendencies, the historical method had the reputation of being reac- 
tionary. Lieber triumphed over these opposing tendencies.” 

Lieber sometimes defended the right of those who were not native 
Americans to take part in American affairs. There is a passage upon 
foreigners in the “ Political Ethics ;” but there is a more pointed let- 
ter, not given in any of the six volumes, to a South Carolina journal, 
which appears to have been written in 1845, when “ Naturism” was a 
party watch-word. He makes the following summary, which ought to 
be saved : — 

“ Has any native Spaniard done for Spain what Columbus the Genoese did ? 
Who led the English to our North America but Cabot the Venetian? What 
British monarch was so English a king as William the Dutch? What native 
Netherlander was so wedded to his country as William of Orange, the German, 
who first founded the great republic, and then cemented it firmer with his martyr 
blood? What Swede has been more Swedish than Bernadotte the Frenchman ? 
What Frenchman more French than Napoleon the Italian? What German so 
German as the great Eugene, the Savoy prince and native of France? What 
native Russian emperor as national and great as Catherine the Second, a German 
woman? What native Prussian served more faithfully the king of Prussia than 
Keith the Scot? Is Cuvier not a great French name, though he was by birth and 
education a German? So was Benjamin Constant a Swiss. No Englishman 
ever labored more faithfully for his country than Sir Samuel Romilly, in whose 
‘French veins there did not flow a drop of English blood.’ It was the Portuguese 
Magellan who discovered the Pacific and the straits which bear his name, yet 
when he sailed he did not unfurl his native Cross and Globe, but the Castles and 
Lions of Spain. Was the blood which flowed from the veins of any home-born 
patriot more American than that which gushed from Montgomery’s Irish breast, or 
DeKalb’s German heart?. Was Lafayette no American? Has Gallatin not 
redeemed his citizen pledge? Did Hamilton less service than any statesman or 
general born within the limits of this country? Whowas Steuben? Was Emmet 
not a stout burgher of New York?” 


On his letter-paper and in his writings may frequently be seen the 
motto, nullum jus sine officio, nullum officium sine jure, sometimes in 
the Latin and: sometimes in an English version, — 


No Right without its Duties, 
No Duty without its Rights. 
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It was this recognition of the sacred obligation of duty which gave 
him a strong hold upon the conscience of his fellow-men. Expediency, 
policy, tactics, diplomacy were not his watch-words. “Rights and 
duties, duties and rights” echo in his utterances. In his inaugural at 
New York he says: “Right and Duty are twin brothers. They are 
like Castor and Pollux: when both are visible, a fair and pleasant 
course is expected ; but one alone portends stormy mischief.” Else- 
where he regrets that, for want of one word to express “the United 
States of America,” no American admiral can ever signal such a 
message as “ England expects every man to do his duty.” Bluntschli 
attributes to Gneist the first recognition in Germany of “ the obliga- 
tory character of civil right;” but to Lieber “the still earlier main- 
tenance of duty, — moral and not legal obligation, — as a necessary 
factor in civil society.” The basis of his ethical system is a belief in 
Christian life and doctrine. He is not a church-man in the ordinary 
sense of that word ; not a theologian, nor a sectarian. He makes no 
display of religious feeling or of Biblical knowledge. It would be 
difficult to discover in his writings a preference for any religious 
denomination ; ‘but the reader is conscious, especially when great 
themes are under discussion, that a belief in God, duty, immortality, 
and responsibility underlies his intellectual and moral life, and that the 
supreme effort of his laborious brain was to think those thoughts and 
say those words which may foster peage on earth, good-will to man. 
D. C. Gitman, 
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“ Heaven save us from beholding a Russian insurrection, senseless and merciless. 
Those who in our country would bring about all manner of violent revolutions 
are either very young men who do not know our people, or they are hardhearted 
men, who value their own necks at a groat and other people’s at less.” — Poushhin. 
(From a fragment of his novel, “The Captain’s Daughter,” lately discovered 
among his papers, and never before printed. 


“pf MERE is in every criminal trial an irresistible attraction, which 

appeals not only to the vulgar curiosity of the sensation-loving 
masses, but to the more refined perceptions of the intellectual and 
cultured few. While the former are ‘especially impressed by the im- 
posing pageantry of the Law, made visible in its panoply of power 
and majestic ceremonial, and by the tremendous magnitude of the stake 
contended for, the latter derive a far keener and subtiler interest from 
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the psychological studies for which such a judicial drama offers ample 
materials. George Sand has said somewhere: “ Le crime est une mala- 
die.” If then the normal human soul is naturally as alien from crime 
as the healthy human body is from disease, — and it is even more so, — 
surely the questions suggested to the reflective mind which beholds the 
monstrous growth when it has achieved its dire fruition are absorbing, 
entrancing in the extreme. How has the innocent child developed into 
the wretched being who now struggles in the grasp of the avenger, 
who waits bravely, sullenly, or abjectly the verdict which is to take 
his life or his liberty as an expiation due to his country and his fellow- 
men? By what dark and devious paths, through what unseen, untold 
phases of moral evolution, or by what accumulated pressure of out- 
ward influences, has he been led from the pleasant haunts of infancy to 
this fatal bench? How has the fair promise of every dawning life been 
distorted into so frightful a result? These and like questions arise in 
crowds, and stand before the thinker as so many appalling problems 
from which he would fain turn, shrinking from the conclusions which 
their conscientious solution often threatens to force upon him. 

In the case of a State-trial which has to deal with crimes heinous in 
themselves, but committed by men whom we cannot compel ourselves 
to rank with the lost ones of the earth, the fascination is intensified a 
hundredfold. Murder has been done or attempted, — yet here sit the 
doers, calm in conscious righteousness, serenely ready for their doom, 
never regretting the act which has brought it on them. The law con- 
demns them, and we sadly acquiesce, — for where the law of the land 
demands life for life, it is meet that the penalty should be paid. Yet 
in our hearts we not only pity but acquit them. We have a bewilder- 
ing feeling of being at variance with the most solidly-grounded princi- 
ples. Right is right no longer, and wrong ceases to be wrong, — at 
least unconditionally. Limits which when closely looked at are never 
very sharply defined become altogether blurred and misty before our 
moral vision, as the shifting outlines of dissolving views. Our reason 
and sympathies are divided, and we must even suffer them to go differ- 
ent ways. We are not indignant with the jury for their verdict, nor 
with the judge for the sentence which he passes ; both are but im- 
personal agents, passive instruments as it were in the hand of a stern 
institution, — the one for settling a mere question of fact, the other 
for applying a provision which he finds in the written book of the law 
and has no discretion to alter or discuss. We know that this is jus- 
tice; but it is earthly justice, —the justice of expediency and of self- 
defence. There is a higher justice implanted in each of us, a reflex 
from that heavenly judgment-seat where actions shall be judged by 
their motives, not by their aspects and results ; and that higher justice 
rebels against the sentence, cancels the verdict. Political murderers 
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perform acts which endanger the community in which they live ; there- 
fore they ought to be removed from it. But from time immemorial, 
and with one consent, their names and memories have been exempted 
from the stigma of ignominy which indelibly attaches to those of com- 
mon criminals. The wide, the immeasurable distinction lies in the 
motives and objects of each. The idol to which the common criminal 
sacrifices is SELF, — personal passion, personal profit. What the con- 
scientious political offender pursues is the common good, with a total 
giving up of self, an unconditional surrender of his own life and all that 
is dearer than life. That he has labored under a gigantic mistake, 
that he has immolated himself, and frequently other victims willing and 
unwilling, to a phantom of his own dreaming, takes no whit from the 
intrinsic meritoriousness of his sacrifice, but rather makes it the more 
pitiful and pathetic. Besides, it seldom is a// a mistake, a// a dream. 
There generally is much, too much reality in the causes that have 
urged him along the downward road ending in the abyss which has 
already swallowed up so many noble lives. The conviction of truth 
must be strong indeed which can cause men to deny their own natures, 
to tread under foot all their gentle instincts ; which can make cold- 
blooded murderers of kindly, warmhearted men, eminently humane in 
their views and daily intercourse, helpful to others, forgetful of self. 
Thus it is that we abhor the deed, but our feelings toward the doers 
are those of respectful pity; nay, in many cases, of admiration. The 
fascination attending the trials of such criminals is not unlike that ex- 
ercised by a profounder study of the French Revolution, where we see 
the most inhuman atrocities decreed or perpetrated. by men who at 
other times and in their homes were even as other men, or better; of 
whom few were monstets, and none were originally so. Such a trial, 
in short, offers one of the most intricate and insoluble of psychologi- 
cal puzzles. 

Of all countries in the world, Russia can of late years claim the 
sad distinction of having produced in greatest numbers these abnormal 
growths of a deeply convulsed intellectual soil. The well known “ Nihi- 
lists” (christened by Tourguénieff for all eternity), the boisterous, 
pugnacious, ranting, yet talented and comparatively harmless boys of 
twenty and thirty years ago, have been succeeded by another and far 
more dangerous generation, — boys also, most of them, but who have 
developed the quiet, dogged resolution, the merciless, unswerving se- 
quence of thought and act, the unreasoning self-sacrifice which lie at 
the core of the Russian nature when powerfully aroused. The earlier 
ones contented themselves with general fault-finding (in many cases 
with but too much reason), with noisy denunciations of everything 
and everybody, from existing social principles to poetry and ladies’ 
fancy-work, with sweeping and often ludicrously absurd negations of 











352 ‘THE LAST TRIAL OF RUSSIAN NIHILISTS. 


all that is not positive science or material improvement. Not so the 
latter, the so-called “ socialists,” — for that name begins very generally 
to supersede the old one. Their predecessors’ much-aired grievances, 
instead of evaporating in more or less violent talk, have with them 
settled into a dark purpose, which they pursue literally to the death, — 
to their own death most frequently, sometimes also to that of their 
selected victims. They take the risk and pay the forfeit manfully, 
stubbornly. The many criminal State-trials of the last three years 
have amply shown that Russia has been visited by a virulent paroxysm 
of that form of political aberration which made so great a patriot and 
so pure a man as Mazzini an advocate of political murder, and armed 
the gentle hand of the romantic, tender-souled boy Sand with the 
assassin’s dagger. Two months ago, on the 16th (4th) of November, 
the execution of two important leaders of the deadly secret organiza- 
tion called “the terrorizing fraction” atoned for the long series of 
murderous attempts against the Emperor’s person which followed the 
assassination of Prince Krapdtkin in February, 1879. The trial which 
preceded, conducted before the St. Petersburg Military Court, was on 
so unusually large a scale, involved so many points and persons, and 
resulted in such vast and important revelations, that an account of the 
judicial proceedings on this momentous occasion may prove not unin- 
teresting to American readers, and may shed light on some of the 
questions concerning which the intelligent curiosity of the cultivated 
public of this country has long been awakened. 

On the 6th of November (25th of October) of last year sixteen per- 
sons were brought to trial for heavy political offences before the St. 
Petersburg Military Court. Great and unusual precautions had been 
taken to insure an undisturbed course to the judicial proceedings. 
The general public were not admitted ; tickets were distributed ; and 
it was noticed by an eye-witness that although the audience was so 
numerous as to fill the hall, it was composed of persons wearing the 
military or civil uniform, there being present only four persons in the 
ordinary garb of private gentlemen. Although the reporters of the 
press were admitted, the several dailies and weeklies had been notified 
to abstain from publishing their own reports from shorthand notes as 
is usual in such cases, and to limit themselves to copying the full- 
length report which would appear in a series of numbers of the daily 
“Government Gazette.” The sixteen prisoners entered the court 
escorted each by two gensdarmes, and took their places in a calm and 
dignified manner. In spite of great differences in their social rank, 
education, even race and religion, one characteristic feature was com- 
mon to all,—they were very young; all, with one exception, under 
thirty, one half under twenty-five. There were three women in the 
number, — girls of twenty-one, twenty-two, and twenty-three years of 
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age. The single exception was one Mr. Drigo, aged thirty-one, a land- 
holder and business man of good standing, who was merely an acces- 
sory to the revolutionary party with regard to certain money matters. 
From the personal facts and antecedents concerning the prisoners, 
given in curt and dry phrase by the Act of Accusation, it appears 
that of the thirteen men one was a Catholic, of a Polish family settled 
in Little Russia, and two were Israelites ; that two never received any 
education at all, and seven did not complete their education, but left 
the University, or the Technological Institute, or Teachers’ Seminary, 
or other schools or colleges, in the first, second, or third year of the 
course. Alexander Kviatkovsky, aged twenty-seven, the most promi- 
nent among the prisoners, was one of these; but he must have been 
endowed with great natural parts and moral powers. From the first 
moment, the general attention was centred on him, and his personal 
appearance is thus described by the correspondent of the Augsburger 
Zeitung: “ Kviatkovsky has a very intelligent face; long dark-blonde 
hair and a full beard frame a set of features expressive of great energy 
and power of will) He both bears himself and speaks well and with 
ease.” He immediately and naturally assumed the attitude of a leader 
among his companions, —a position which they all seemed tacitly to 
acknowledge, as though from long and habitual deference, and to which 
he was fully entitled, as proved by the disclosures of the trial, from 
the part which he has played in the troubles of the last three years. 
It was remarked that although he appeared to have surrendered him- 
self from the first, and with the utmost philosophy, to a fate against 
which he knew that not the ablest defence could prevail, he was unre- 
mittingly anxious to shield his followers, and never missed an oppor- 
tunity of taking the whole blame upon himself, and exonerating them 
from this or that charge, on the ground of having been used by him 
as blind tools, and kept in ignorance of his purposes. 

The first day of the trial was almost entirely consumed by the read- 
ing of the Act of Accusation. That this document should have grown 
to so unusual a bulk is not to be wondered at, since it covered a space 
of two years, and contained a detailed relation of all the criminal acts 
perpetrated in that interval by members of the ultra-socialistic party, 
in which all the prisoners then present at the bar had directly and 
personally participated. The Act was divided under ten different 
heads, comprising the following offences: participation in the murder 
of Prince Krapétkin, the Governor of Kharkoff, in February, 1879 ; in 
Solovioff's attempt on the Emperor's life in April of the same year; in 
the socialistic-revolutionary convention which took place at Lipetsk in 
the following June, and at which the subsequent attempts were planned, 
it being at the same time resolved to use dynamite instead of ordinary 
weapons ; in the ensuing threefold murderous attempt in November, 
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1879, by means of dynamite mines laid under railway tracks at three 
different places, of which one proved useless as His Majesty changed 
his route at the last moment, another took no effect from unknown 
causes, probably unskilful management, and the third did by its ex-’ 
plosion cause the destruction of the imperial train, but did not en- 
danger the Emperor’s person, owing to his having passed the spot 
a few moments before in an ordinary train ; in the laying of a power- 
ful dynamite mine under one of the apartments in the Winter Palace, 
resulting in the terrible explosion of the 17th (5th) of F ebruary, 1880, 
which caused the loss of eleven lives, and more or less severely injured 
fifty-six persons. Furthermore, several of the prisoners were accused 
of organizing and entertaining an active secret press in the capital, for 
the purpose of printing and spreading abroad revolutionary proclama- 
tions, flying numbers of seditious and terroristic papers, as also of 
forging passports and other documents; the same prisoners being 
moreover accused of having offered armed resistance to the police, 
who surprised them in their hiding-place with the press in full activity. 
The prisoner Presniakoff was charged besides with having fired at two 
persons who aided a disguised policeman in arresting him on one 
of the public streets, wounding both and causing the death of one. 
Lastly all the prisoners were “accused of belonging to the secret society 
of the socialistic-revolutionary party, whose object is, by sedition and 
violence, to subvert the State institutions and social order, and which 
has manifested its existence by a long series of the heaviest political 
offences.” They were also all charged, with three exceptions, with 
having lived under numerous assumed names, supporting their aliases 
by forged passports and other documents; while the prisoner Drigo 
was accused of having supplied the socialistic-revolutionary party with 
the funds necessary for carrying out their very expensive undertakings 
and machinations. 

The question of funds is one which has considerably puzzled public 
curiosity. People cannot carry on costly mining-works in different 
parts of the country and secret publishing on a large scale, travel at 
the shortest notice from end to end of so vast an empire, hire and 
buy houses to conspire and work in, and maintain a large number of 
subaltern agents, mostly needy young men, who in devoting their time 
and energies to “the work” give up their only chance of earning even 
a precarious livelihood, — people cannot do all this without spending 
large sums of money ; and where did the money come from ? — for it 
is a curious but well-established fact, that men as a rule are more 
lavish of their lives than of their purses. The accusation against 
Mr. Drigo answers this question very fully and very strikingly ; and 
as he pleaded guilty with only a distinction of degree in the offence, 
and his case, therefore, presented no difficulty or complication, it may 
as well be disposed of now, at this early stage of the proceedings. 
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Though there may have been small contributions for revolutionary 
purposes from the less needy members of the party, it is now proved 
that the great bulk of the expended funds were derived from the 
private fortune of Dmitri Lizogoub, a prominent leader executed in 
August, 1879. This gentleman, judging from no other data but those 
supplied by the Act of Accusation, the speech of the counsel for the 
Crown, and the few simple remarks offered by Drigo in his own de- 
fence, appears to have been by no means an ordinary character. 
Having early come into an inheritance consisting of landed property 
to the amount of something over one hundred and eighty-seven thou- 
sand roubles (exactly half of that sum in dollars, at the present low rate 
of exchange), as was testified by his brothers at his trial, he immediately 
began quietly to turn every acre into money, which he consistently 
applied to the uses of “the party,” limiting his personal expenditure 
to the trifling sum of five hundred roubles a year. He evidently 
looked on his wealth as a sacred deposit, of which he was but the 
steward, in conscience bound to husband it for the furtherance of 
“the good cause,” allotting to himself only the merest pittance nec- 
essary for actually supporting life. So thoroughly did he carry out 
his sternly-planned self-denial, that at the time of his death barely 
thirty thousand roubles could be found of his considerable patrimony. 
Repeatedly implicated in political machinations, and once already 
placed under temporary arrest, Lizogoub found it unsafe to remit the 
required sums directly and in his own person to the respective 
agents, as also to attend himself to the final liquidation of his still 
remaining estates, — a measure which became doubly urgent after 
he was again and definitively arrested in 1878. Some time be- 
fore this event, he had placed his entire fortune, by means of full 
powers of attorney, in the hands of his neighbor and early friend 
Vladimir Drigo, and used to give him private directions as to the 
payment of more or less considerable sums, from one hundred roubles 
to one thousand and upward, and at different times to sundry indi- 
viduals who proved to be revolutionary agents of the deepest dye. 
Even from his prison in Odessa Lizogoub managed, by contrivances 
which have not been found out to this day, and which seem to imply 
connivance from quarters where such would least be looked for, to 
keep up an active correspondence in short notes with his political 
friends and Drigo, who continued to carry out his orders with respect 
to further payments out of his property. One of these notes, bearing 
the postscript, pathetic in its simplicity, “J trust you,” came into the 
hands of justice, and was shown to Lizogoub’s two brothers, who 
recognized it as being in their brother Dmitri’s handwriting. Drigo 
meanwhile, urged by his friendship for the prisoner, worked hard and 
anxiously to accomplish the final liquidation, — partly by effecting 
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sales in his own name, partly by transferring large sums into his own 
hands and those of other trusty friends, as the only way of securing 
means of existence to Lizogoub in the future, no more tragical issue 
of his trial being at first anticipated than a rigorous banishment. For 
a judicial sentence is usually accompanied by degradation ; that is to 
say, the condemned person is stripped of his rank and all civil rights 
and privileges thereto pertaining, and disabled from holding property, 
which, if he is in possession of any, is either confiscated to the Crown 
or passes to his heirs as though he were dead, as the sentence may 
be. The most ordinary mode of eluding this severe clause, which 
would leave a condemned prisoner penniless, is by fictitious mortgages 
and bills, the friendly holders of which foreclose at a given moment, 
and thus rescue the prisoner's real estate or movables from the law, 
and either apply the income to his needs, or, by liquidation, secure for 
him a capital. This operation Drigo was anxious to accomplish in 
Lizogoub’s behalf, but the fatal termination of his friend’s career 
rendered further efforts unnecessary ; and, besides, not much of the 
fortune was left, as has been seen. From the moment of Lizogoub’s 
death Drigo’s connection with “the party” entirely ceased, and none 
of its members received from him any more pecuniary assistance. The 
latter fact was duly noticed in the Act of Accusation as an extenuating 
circumstance. He was only charged with having supplied certain 
persons with funds, not his own indeed, but which he knew would be 
used for illegal purposes. The case against him was very fairly stated 
thus: “The person who gave the money might be ignorant of the 
meditated crimes for the perpetration of which it was raised, but it 
could not be unknown to him that the supplies which passed through 
his hands were destined for revolutionary purposes.” Drigo did not 
deny the fact of having paid sums of money to sundry persons, 
strangers to him, by Lizogoub’s order ; but pleaded that, placed as he 
was, he could not act differently ; nor did he admit having any knowl- 
edge whatever of their illegal character. He absolutely denied ever 
having belonged to the revolutionary party himself, a denial borne out 
by his antecedents, which showed him to have been a model landlord, 
looked up to by all his neighbors, and never implicated in any political 
troubles before he consented to take on himself the full management 
of Lizogoub’s property. “I was guided in my actions ‘solely by my 
friendship to Lizogoub ; and if friendship constitutes a political offence, 
in that case I must plead guilty.” With these simple words he closed 
his brief defence. The sentence passed against Drigo was, in con- 
sideration of his exceptional position and honorable character, as mild 
as could be expected, — degradation and simple banishment to the 
Government of Tomsk, in Western Siberia. 
When, after the Act of Accusation had been read, the prisoners 
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were asked in the usual form whether they pleaded guilty or not 
guilty, they did not attempt unavailing denial ; all, with one exception, 
pleaded guilty in the main, but with certain qualifications and more 
or less nice distinctions as to details, shadings of opinion or intention. 
Some, while avowing that they belonged to the socialistic-revolution- 
ary party, denied all connection with that fraction of it which advocated 
terrorization. One said: “I admit that I am a socialist, but I am not 
a revolutionist.” Kviatkovsky and one other allowed that they had 
taken part in the socialistic convention at Lipetsk, but would not con- 
cede that the ensuing attempts against the Czar’s person had been there 
resolved upon, except theoretically and conditionally ; “ Should certain 
contingencies take place, it was to be done ; should they not, it might 
be left undone.” “It was decided,” explained his companion, “ to 
repeat the attempts, should the Government persist in the line of 
conduct it had pursued towards the ‘party’ and the people. But 
the Convention did not discuss the questions as to ow it was to be 
done, by whom, and under what circumstances ; so there was no talk 
of mining and dynamite.” 

At the preliminary examinations the prisoners had made confes- 
sions even more ample than they appeared willing to indorse before 
the court. They may have been advised by their counsel not to 
criminate themselves unwarily, nor to make unnecessary admissions, 
Still, on the whole, denial was certainly not the line of defence which 
they adopted. Among the witnesses who would, be summoned to 
confront them they knew that one was to be brought forward whose 
deposition would be evidence most damning and conclusive against 
them,—a witness from the dead as it were, and one of their own 
number, Goldenberg, an Israelite aged twenty-four, the murderer of 
Prince Krapdtkin, did not take his place on the prisoners’ benches 
with his sixteen companions, being shortly reported in the Act of 
Accusation to “have died in the fortress, on the 29th (17th) of July 
of the present year.” His act and his fate are not the least striking 
feature of this extraordinary trial. He wrote and signed a relation, 
most full and elaborate, not only of his own doings in the service of 
the revolutionary party, but of all those of his fellow-conspirators in 
which he had borne a part, or of which he had had a knowledge; he 
laid bare all that was known to him of the secret central organization 
called “the directing and the executive committees ;” he left out no 
detail, concealed no name. Then—he committed suicide! Were 
it not for this last circumstance he would stand branded as the 
blackest of traitors, and we should be disposed to yield but scanty 
credence or sympathy to the long preface in which he expounds his 
motives and aims, even though it contains much weighty reasoning, 
much deep, apparently genuine feeling awakened by the sorrowful 
retrospect and gloomy anticipations natural to a spirit sobered by 
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long confinement. As it is, we may at least suspend our judgment, 
give the unfortunate youth credit for sincerity, and wish that the sad 
reflections wrung from him by suffering and despondency should 
gain ground among his former associates, who would possibly cease 
from their murderous machinations with very weariness, if they could 
but once become convinced that by persisting in them they only dis- 
grace and undo the cause which they seek to uphold. 

Goldenberg begins by professing himself a member not only of the 
socialistic-revolutionary party, but of that fraction of the same which 
under the denomination of “disorganizers” or “terrorists” has un- 
dertaken to subvert the whole now subsisting order of things, and to 
compel the Government, by sheer force of intimidation, to desist from 
its entire political course, and especially the repressive measures which 
it has long pursued against such of the association as fell into its 
hands. “I am an advocate of political murders,” he adds, “in so far 
as they are substitutes for free speech, as they undermine the public 
confidence in the government and its organization, and as a given 
agent of the government has deserved his doom, — that is, in so far 
as he is obnoxious to the socialistic party.” Then, after touching 
shortly on the grounds which made him proclaim himself the assassin 
of Prince Krapdtkin, he goes on :— 


“ A long interval of time has elapsed since then. . . . Solitary confinement, like 
every evil thing in the world, has its good side, which consists in enabling a man 
to think, and think freely, unhindered and unswayed by the course of events. I 
have done so, and found that after travelling so arduous and bloody a road noth- 
ing is done anywhere, not among the people, not among society, not among the 
youth of the land, and that the struggle still continues, — a most wearing struggle: 
men perish, and perish without end, in dungeons, in Eastern Siberia, lastly on 
gibbets. I especially centred my thoughts on the proceedings of the terrorists, 
and came to the conclusion that they had entered on a mistaken course ; that while 
they strive with their whole souls, with all their might, for the most natural and 
undoubted human right, — that of political liberty, — they have not chosen the right 
means to attain it. I found that political murders not only had not brought us 
nearer to that better state of things for which we all long, but had on the contrary 
made it incumbent on the Government to take extreme measures against us ; that 
it is owing to that same theory of political murder we have had the misfortune of 
seeing twenty gibbets raised in our midst, and that to it we are indebted for the 
dreadful reaction which lies with crushing weight on all alike. I reflected that 
the socialists ought to have known and remembered that the Government is able 
to put forth the same means, but with an amount of might which must destroy all 
that crosses its path. . . . Such were some of the cheerless conclusions to which 
I came after much thinking. Of course, I might have persisted in my former con- 
victions. I might have gone on leading men to death, and have calmly died myself 
on the gibbet, had I known that I should be the final expiatory victim, that my death 
would close this sad and horrible period of our social development. But the 
thought that my death-sentence would not be the last, that more would follow and 
inevitably call forth new reprisals, which in their turn would be visited on the 
party by still severer measures, and thus the number of the victims would go on in- 
creasing, until the Government would after all come out victor from the unequal 
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conflict, from which it never can desist as long as the entire movement is not put 
down, — this thought filled me with inexpressible dread. . . . I stand aghast at the 
certainty that persecution must at last overcome, suppress for a long time, the 
general active stir so healthful in itself in favor of political reform, and that we 
shall then bitterly regret having manifested our activity in so harsh a form as to 
drag to perdition numbers of unheeded victims.” 


There is nothing in all this that the most earnest, upright lover of 
his country could not indorse; no sound head, no feeling heart, but 
must deplore with the solitary, brooding prisoner the fatal excesses 
‘ which he denounces, and wish that all his associates might come to 
the same tardy, dearly-bought insight. Can we refuse him our sym- 
pathy when he expresses a passionate desire “to put an end to all 
these evils, to assist in bringing about a speedy transition to another 
and better state of things, to save many from the death-sentence 
impending over them”? But when he tells us dy what means he 
intends to achieve all this, we look at each other in puzzled bewilder- 
ment: can he seriously think he will save his friends by turning in- 
former against them? Does he blind himself to the ugly word by the 
pompous phraseology in which he clothes it ?— 


“I have nerved myself to a most dire and terrible act; I have resolved to 
employ a remedy which makes my veins throb painfully, and my eyes overflow 
with burning tears. I have resolved to repress within myself all feeling of either 
enmity or affection, and to perform another great act of self-denial for the good of 
our young men, of our society, of our beloved Russia. I have resolved to lay open 
the entire organization, all that is known to me, as a preventive against the dread- 
ful future which awaits us, against a whole series of executions and other repressive 
measures.” 


It would certainly be a satisfaction to be quite sure that the con- 
verted terrorist meant well, and if he did commit suicide after com- 
pleting his revelation there would be little doubt of his sincerity. 
Still, the connection between the end which he proposes to himself 
and the means which he takes towards it is very difficult to establish, 
—so much so that, if we believe the foreign correspondents, there 
have not been wanting sceptics who entirely disbelieved in his death, 
and considered the report only as a clever mise en scéne to avoid his 
personal appearance in the witness-box and a possible reaction of 
feeling, or simply to shield him from the vengeance of the betrayed. 
One correspondent says : — 


“Goldenberg is fast becoming the hero of a cycle of legends. . . . Some believe 
he is not dead at all, but is only kept in concealment ; and that he suffered himself 
to be moved to a full confession by the promise of a very large sum of money and 
impunity. Many persons in the best circles share the belief that he is alive.” 


Yet his suicide was formally announced in the last number of the 
“Narddnaya Vodlia,” the secret revolutionary organ. 
Meanwhile, and whatever be the true solution of this obscure and 
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distressing point, Goldenberg’s deposition, which occupies a great 
many newspaper columns, is one of the most extraordinary, the most 
thrilling documents which it is possible to read. Not the most ex- 
citing memoirs penned by a gifted hand in stirring times, not those 
of Cellini himself, can surpass in fascination this unadorned, unim- 
passioned narrative. We need only follow its consecutive statements, 
but slightly commented on or corrected in the subsequent answers 
of the prisoners, the final speeches for the accusation or the defence, 
to see the whole strange drama enacted before our eyes, appalling 
in its very homeliness and in its utterly commonplace details. The 
whole thing looks so familiar and at the same time so wildly unreal, 
that we are tempted to rub our eyes and ask, Where are we? Are 
these things done in the latter quarter of the nineteenth century? ' 
Are these the men —the boys—whom we have sympathized with 
and soothed in their grievances, their aspirations, their alternations 
of despondency or exaltation? 

Here is a circle of young people, with nice, homelike names, gath- 
ered round a tea-table with its hissing samovar, — a scene which every 
Russian woman has presided over a hundred times. The young men 
are mostly students of the universities of Kieff or Kharkoff; the 
girls belong to the same class of unquiet spirits. They talk much 
and loudly, their animated gestures and excited faces show that they 
are discussing one of those burning guestions du jour which in a 
certain circle turn every social gathering into a pandemonium on a 
small scale, where through dense clouds of cheap cigarette-smoke 
eyes flash, arms are flourished, voices ring, sharply isolated or blended 
into a general din; where there is everybody to speak and no one to 
listen. Connu! We all have assisted at some of these unparlia- 
mentary debates, where the newly-brewed thought revels in ungov- 
ernable fermentation. But hark! the theme is somewhat startling: 
it is a question of life or death which is being canvassed. Judgment 
is being passed on the governor, Prince Krapdtkin, whose brutal ill- 
treatment of the students — both at their last mass-meeting, when a 
troop of Cossacks rode into the midst of them plying their nagaikas 
(horsewhips) right and left, and later in the prison to which many 
were summarily consigned — calls for retaliation. And now a newly- 
arrived guest addresses the circle, and is listened to as one whose 
word claims authority. Goldenberg writes : — 


































“TI wished to alleviate the lot of the prisoners, and also to take vengeance on 
Prince Krapdtkin, as the cause of their sufferings. I came to the conclusion that 
the best means to compass both these ends would be to kill him, as a sure way to 
turn the attention of both government and public to the fate of political prisoners 
in general. . . . I did not at once declare my own determination to do the deed, 
but only expressed my opinion that such a measure ought to be taken against him, 
—an opinion to which all responded approvingly. There was much discussion con- 
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cerning the manner in which it should be done, so as more forcibly to influence the 
public. I and two others (one a woman) were for an open act, but the majority 
were in favor of secret assassination. . . . The question was decided in this sense, 


much against my earnest wish.” 


This was in the last days of December. From that time to the 
21st (gth) of February Goldenberg, faithfully aided by a crowd of 
associates — some of whom he knows only under their assumed names, 
since one and all they lived with forged or borrowed passports — 
coolly prepares the execution of the decree. Not less than twenty 
persons are named as having in different ways assisted him. One of 
them, Goldenberg’s inseparable “attendant, entreated his friend to 
yield to him the honor of the execution ; “but I told him and Zoub- 
kavsky that I would shoot the man who should interfere with me and 
kill the prince in my stead.” This young zealot was Kobyliansky, one 
of “the sixteen,” then not quite twenty. “The little Pole,” as he was 
called with some degree of contemptuous pity, afterward boasted to 
friends at a distance from Kharkoff that 4e was the murderer, but at 
the trial denied having even had any knowledge of the contemplated 
deed, and altogether was the only one of the party who bore himself 
in a way which showed him to be a poor feeble-minded creature. 
The two conspirators dogged the governor for weeks, and more than 
one opportunity was missed: one day a fog made it too uncertain 
to fire, another day the distance was too great; one evening they 
met him in the theatre, “ but he was with his wife and daughter, and 
they did not wish to endanger them.” At length, on the 21st (oth) 
of February, as Prince Krapédtkin was returning home alone between 
nine and ten at night, Goldenberg, who was pacing the sidewalk before 
his house, ran up to the carriage, fired a well-aimed shot through the 
open window, and disappeared in the darkness. Favored by the night 
and watched over by friends, he had no difficulty in escaping from the 
city. The death of the victim ensued only a week later. 

The scene changes to St. Petersburg. We find there Goldenberg, 
safe and undaunted, busily planning a more terrible sequel to his first 
successful crime, and surrounded by a numerous set of new acquain- 
tances and associates, of whom he distinctly states that he did not 
know the real name of one. “The little Pole” still hovers admiringly 
round him, with unabated ardor. But his most constant companion 
is a young man lately arrived from a distant province, with a deep-set 
purpose in his heart. The three frequently visited together a shoot- 
ing-gallery, where the new-comer assiduously practised his eye and 
hand. What his purpose was did not long remain a secret. At a 
meeting held with amazing recklessness, almost openly and within 
general hearing, at a much-frequented tavern in one of the most 
crowded streets, that purpose was declared and discussed. The 
question propounded was the expediency of a decisive attempt on the 
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Czar’s life, to be undertaken by a man of strong nerve and unswerv- 
ing resolution. There was no lack of volunteers. Goldenberg coolly 
proposed himself, on the ground that he had been tried and had 
nothing to lose,—his life being already forfeited by reason of one 
murder. His offer was rejected on account of his Hebrew nation- 
ality and religion, for fear that so desperate a deed might throw too 
great an odium on his entire race, since Christian communities have 
ever been but too prone to hold it collectively responsible for of- 
fences committed by individuals belonging to it. ‘“ The little Pole,” 
baffled in his ambition at Kharkoff, was anxious to obtain the far 
higher distinction of laying low so much more exalted a head. But 
he was set aside at once as entirely unfit for so responsible and terri- 
ble a mission. His being a Pole was judged a sufficient objection, 
since the conspirators did not wish the regicide to be attributed to 
national animosity. None but a Russian hand should be raised 
against the head of the Russian people, that the world, well aware 
how deeply the almost religious feeling of loyalty is rooted in every 
Russian breast, might from the enormity of the deed judge of the 
magnitude of the provocation and the deadliness of the resolve. 
These youthful enthusiasts seem to have approached this culminat- 
ing act of their political creed with a certain degree of awe, some- 
what in the spirit of Brutus :— 


“ Let us be sacrificers, but not butchers. . . . 
Alas ! 
Czsar must bleed for it! And, gentle friends, 
Let ’s kill him boldly, not wrathfully. . . . 
This shall make 

Our purpose necessary and not envious, 
Which, so appearing to the common eyes, 
We shall be called purgers, not murderers.” 


At last Solovioff, the new arrival, declared the debate useless, 
since he was determined to strike the blow himself, whether empow- 
ered to it or not, having come from Saratoff for no other purpose. 
He added that this resolve had originated in his mind independently 
of any instigation, and that he would yield the execution to no other 
person ; that should “the party” decide to adjourn or forego it, he 
would separate himself from them and act on his own responsibility. 
“It was his idée fixe” said Kviatkovsky, when questioned on the 
subject. Nothing now remained but to settle questions of prelimi- 
naries and details, of which the most urgent was to give secret 
warning to “the illegal parties” —as they are expressively named 
from the fact of their living ¢//ega//y under assumed names and with 
false papers —to leave the city at once, so as to involve as few 
persons as possible in the coming catastrophe. It is well known 
that the meditated attempt was committed by Solovioff on the 
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14th (2d) of April; that he failed, and paid for his fanaticism with 
his life. 

But by far the most thrilling pages in Goldenberg’s narrative are 
those in which he describes, with the lifelike vividness of an eye- 
witness, the mining of the railway track on the outskirts of Moscow, 
which ended in the explosion of the 1st of December (19th of No- 
vember). At the convention held by the leaders of the socialistic 
party at Lipetsk in the preceding June, and whose doings and reso- 
lutions deserve a separate paragraph, the regicide question had been 
amply discussed. It was settled in the affirmative. Whether only 
“theoretically and conditionally” or in a definite form, as to time 
and place, ways and means, is of no material importance. Enough 
that very soon after the convention separated several of its most 
prominent members, with a dogged stubbornness of purpose and 
an almost incredible recklessness of danger and detection, set to 
work to carry out the very elaborate preparations for a great final 
and, as they confidently imagined, unerring cou~. The revolver was 
discarded for a surer and even more deadly agent—dynamite. A 
sufficient quantity —three fouds, about one hundred and twenty 
pounds — was secretly manufactured in St. Petersburg and sent off 
to Moscow under the care of two passengers who took it as a favor 
with their own luggage, never suspecting that the box labelled 
“Crockery” contained anything else, and on arriving in Moscow 
left it, as directed, in the luggage-room “ till called for” by the per- 
son to whom they had been requested to hand over the check. 
Three pouds more were taken to Kharkoff by two of the conspira- 
tors, who carried it simply in their trunk. This trunk they kept for 
some time at their hotel, then had it conveyed first to the lodgings 
of a student, and lastly to those of a lady friend, both of whom be- 
longed to “the party,” yet were not informed of the contents of the 
trunk, part of which was afterward carried as ignorantly by a third 
person to Odessa, and there safely received. That no accident 
should ever have happened in all these peregrinations seems almost 
miraculous. But the manufacturing and transporting of dynamite 
was the least part of the undertaking. Much the most difficult 
task was the long and wearisome mining process, the difficulty 
being greatly increased by the inexperience of the laborers, the 
scarcity and imperfection of the tools and the necessity of sub- 
mitting to countless discomforts in order to preserve the silence 
and outward tranquillity indispensable to avoid a detection always 
imminent at the best. Nor would it have been possible to achieve 
even the preliminaries without the assistance of the female asso- 
ciates,— an assistance which was rendered with unremitting cheer- 
fulness, unflagging presence of mind, and absolute self-devotion. 
Goldenberg shared for a time the exciting life and labors of his 
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Moscow friends. And if, as is often averred, some of them had 
been drawn into the current of sedition and conspiracy mainly bya 
certain adventurous restlessness of spirit, a craving for release from 
the tame routine of modern life, surely they must have been amply 
satisfied. Such a state of constant alarm, perpetual watchfulness, 
hair-breadth escapes, familiarity with peril even to the blunting of 
the keen-edged sense of danger, is just what we look for in one of 
Cooper’s Indian stories or a Highland tale, but is infinitely startling 
in the midst of a modern, orderly, civilized community. 

Thoroughly and cunningly had the enterprise been devised to the 
smallest details. A house situated in close vicinity to the track had 
been purchased under the name of one of the conspirators, — assumed 
of course,— who settled in it with one of the young women who 
shared the secret and gave herself out as his wife, and a few com- 
panions, male and female.!_ Several more took possession of furnished 
lodgings hired in the city itself by another such fictitious couple, and 
used to come over for the day. The house was too small to accom- 
modate permanently so many inmates. Besides, it was deemed ad- 
visable not to affront the wondering gossip of a prying neighborhood, 
which would infallibly have been started on the right scent by such 
an overcrowding of narrow quarters. The city-lodgings, moreover, 
were to facilitate communications, and, in case of need, to favor 
concealment and flight. The direction of the work was entrusted 
to the nominal owner of the house, known under the nickname of 
“the Alchemist.” A subterranean gallery had to be conducted to 
the track, passing under the embankment. One or more openings 
were to be bored through the track itself, and iron pipes containing 
dynamite were to be inserted into the holes. The distance was 
somewhat longer and the labor rather harder than had been antici- 
pated. The sides and roof of the gallery, dug in the soft earth by hand 
and shovel, were prevented from falling in by boards, which were 
placed triangularly, tent-wise,— a piece of work which necessitated a 
most uncomfortable twist of the body, since in no place was there 
sufficient height to,stand up. The whole stock of tools consisted of 
two shovels and a sort of scoop, like that used by grocers, to smooth 
the sides of the gallery before placing the boards ; the auger or borer 
and the pipes lay in readiness, — they had been ordered in Moscow, 
the workmen of course being ignorant of their destination. The 
former was afterward sent to St. Petersburg, where it turned up in the 
secret printing-office and served as one of the most convincing items 
of evidence. The earth was taken out on sheets of tin plate, pro- 
vided with casters and running on rails, — an ingenious contrivance of 
“the Alchemist.” Each load was brought under the hatch or shaft 


1 His real name is Hartmann. The young lady, Sophia Perovsky, is the daughter of 
a gentleman of rank and position. They both escaped. and have not yet been found. 
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cut in one of the rooms on the ground-floor, and raised by means of 
ropes, worked from above by a species of roughly-constructed wind- 
lass. The greatest difficulty was how to dispose of the earth and 
rubbish. At first it was spread out and smoothly trodden down in 
the yard; then they began to fill the cellar with it, and lastly took 
to shovelling it into the larder on the ground-floor, which at one time 
was crammed so tightly that the walls gave way, and boards began 
to fall out of them. Difficulties increased as the work advanced. A 
wooden post on which they stumbled gave them very much trouble. 
Stones greatly obstructed their advance as they neared the embank- 
ment. In one place water oozed through the top of the vault and 
threatened an inundation, so that it had to be pumped out; and once 
the work was interrupted for two days. Lastly, and in spite of ven- 
tilation-pipes laid in every convenient place, the air grew more and 
more oppressive and scarce, not to mention the danger of being buried 
under crumbling masses of earth,—a danger which became so great 
that “the Alchemist” always carried poison about him, to insure 
himself a prompt and painless death, should the expected catastrophe 
really come to pass. The fatigue, the hardship, and the suffering 
must have been terrible to men for the most part unused to manual 
labor. Yet this seditious household seems to have been by no 
means a gloomy one. Its members were united ; the self-imposed 
duties were discharged with enthusiastic emulation. Only one proved 
“a wretched workman, and so lazy that he was discarded ;” another 
was in bad health, and for that reason was sent off on some easier 
errand, not without taking with him a small stone from the gallery “as. 
a keepsake.” One of the youngest members, though miserably ill all 
the while, and probably consumptive, was the most indefatigable 
laborer of all. His deep conviction of working for the good of his 
country supported him through hardship and pain. But even aside 
from the ultimate object, the well-known beneficent, exhilarating 
power of work, the actual process of labor in itself, independently of 
every association or ambition, must have made itself felt in height- 
ened pulse and genial flow of spirits. These fanatical young miners 
must often have rejoiced at some obstacle overcome by patience, at 
some success achieved under difficulties by some simple but clever 
contrivance, at some gossip outwitted, without reflecting at every in- 
stant that the result for which they strained nerve and brain was to 
be death to many, and in all probability to themselves. There is 
a freshness and cheeriness about this part of Goldenberg’s relation 
which is very pathetic when contrasted with the circumstances 
under which he wrote. He dwells on little incidents of no import- 
ance whatever with respect to the momentous facts of which he 
treats, but full of interest and dramatic vividness, as if even in the 
dreary, hopeless solitude of his prison cell he still enjoyed the whiff 
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of life and liberty wafted into his living grave by the retrospect of 
those days of lawlessness and danger, but also of daring and enthu- 
siasm. He writes :— 


“We worked very assiduously, beginning generally about six in the morning; 
by eight we usually had placed one pair of boards, when we came in to tea. 
We then worked on till two, our dinner hour; took a short rest, and worked 
again till ten... . I remember that once, during the first days of my stay, the 
former owner of the house, Anna Trofimoff, came in to get some sweet-meats 
which she had left in the larder. This happened in the morning, and she was 
met by Hartmann, as the rest ‘were all underground. Marina Semidnovna [the 
lady who played housekeeper to the party], being aware that the larder was 
choke-full of earth so that several boards had burst out of the sides, —a state 
of things which could not fail to excite the visitor’s attention, — professed to have 
lost the key, and so kept her away from it. Another morning Anna Trofimoff 
came in with a relative of hers, to take away some other things. At that very 
moment Marina Semidnovna was approaching the house with her marketing. 
We did not wish her to be met by Anna Trofimoff, who might have noticed the 
large quantity of her purchases, so we rapped on the window and signed to her 
not to come nearer ; she understood us and retired. She was quite equal at any 
time to take care of herself and us. Thus once, when Anna Trofimoff’s servant 
Mary came in and made some remarks which caused us to feel uncomfortable, 
Marina began to talk of her housekeeping, and how the cat had drunk all the milk, 
and so turned off the conversation. . . . I also remember that Hartmann once for- 
got to shut and lock the door of the kitchen, where we had cut the hatch. Next 
morning an old man came, whose name I do not remember, but who used to live 
in the house before it was sold, and, on entering, remonstrated with Hartmann on 
the imprudence of leaving the door open. We were in the next room, and hear- 
ing this were greatly frightened, lest the old man might have noticed our work ; 
but he had not.” 


The women shared the household duties with as much eagerness 
and good-will as the men jointly pursued their underground work, 
Nor was their assistance limited to this humbler sphere. When the 
day and hour of the Emperor's passage was announced in the papers, 
and the ré/es had to be finally distributed for the closing scene, it 
was Sophia Perovsky who was ordered to stand on the track, watch 
for the train, and give the signal by waving her handkerchief. “She 
was greatly pleased,” says Goldenberg, “that this duty had devolved 
upon her, and repeatedly told me that she considered herself fortu- 
nate.” Meanwhile it was known that the police hovered alarmingly 
in the neighborhood, as they always do around every railway station 
on the imperial itinerary ; and it was unanimously resolved, in case of 
surprise, to blow up the house, but on no account to surrender alive. 
From that moment Sophia Perovsky or another continually mounted 
guard with cocked revolver in the room where the dynamite was kept 
in two large bottles under a bed, ready at any moment to fire into it. 

Shakspeare might have dramatized this sketch ; but could he have 
improved it ? 

Z. RAGOZIN. 
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STATUTES REGULATING THE PRACTICE 
OF MEDICINE. 


HE grave evils continually arising from the practice of medicine 
by ignorant and dishonest persons, and frequently forced upon 
public attention by some case of piteous suffering or needless death, 
have led in all other civilized countries save our own to stringent 
laws for the regulation of medical practice. In most of the American 
colonies there were formerly similar laws, which in the course of time 
were abrogated or allowed to pass into desuetude. Within the last ten 
years, however, the necessity of such statutes hag ‘s.. apparent 
that nearly every year a law is passed by some of our sfatures, which, 
based on the existing American law, is yet improved in the direction 
of stringency, simplicity, and unity. There are g@amy difficulties in 
the way of satisfactory and efficient legislation ¢6n ng the prac- 
tice of medicine. In the first place, it cannot be: that any law 
restricting the right of all persons to practise m an secondarily 
interferes with the right of every one to choose his own physician, and 
is thus doubly an invasion of perfect freedom. It can, therefore, be 
justified only by the existence of evils not merely grave, but of such 
a nature that they can probably be remedied by the proposed legisla- 
tion. The burden of proof lies wholly on the promoters of the law. 
It must also be admitted that all restrictive laws are in themselves 
bad, and only to be tolerated if they appear less bad than the greater 
evils which they are adapted to remove. 

It is unnecessary to enumerate all the evils caused by ignorance, dis- 
honesty, or negligence of physicians, — using the latter word in the 
wide sense given it by the Massachusetts courts, as including all 
persons who “claim to treat disease.” Suffering, danger, loss of time 
and money, needless death or lifelong regrets, and often impoverish- 
ment of dependent families or neglect of motherless children, cor- 
ruption of morals, and wholesale destruction of pre-natal life, — these 
are evils touching the State as well as the individual. Travellers, 
strangers in our great cities, persons suddenly ill or injured, must 
often depend on the sign of Dr. or M.D. to indicate the presence of 
a physician. Helpless women and little children are continually 
maltreated by “those claiming to treat disease,” summoned by well- 
meaning but ignorant natural protectors, who, if foreign-born, sup- 
pose that there are laws here regulating medical practice similar to 
those extant in all other civilized countries. Every one must balance 
these evils in his own mind against the admitted inconveniences of a 
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restrictive law. Promoters of such legislation maintain that medical 
art may be classed with things which, although indispensable, are of 
such a nature that the judgment of the buyer is not a sufficient test 
of the quality of the article; so that the good of the individual and 
the welfare of the community demand the regulation of the practice 
of medicine by the State, just as savings banks, insurance companies, 
food-supply, building, pilotage, transportation, etc. are regulated. Op- 
ponents say, in effect, “Caveat emptor; any person by taking a little 
trouble can find a reputable physician, and if any one buys poor medi- 
cal advice let him suffer and be wiser, or die and furnish a useful 
example. By ceasing to beget his like he will assist in the process 
of natural selection, which in the good time coming will have elimi- 
nated all fools from an improved humanity.” This is strong ground, 
and has the peeuliar advantage of requiring no action whatever by 
philanthropis¢§ or legislators. As Herbert Spencer concisely says in 
i i ry ion: “ Inconvenience, suffering, and death are the 








penalties at by nature to ignorance, as well as to incompetence. 
They are $ means of remedying these ; and whoso thinks he 
can mend m ‘dissociating ignorance and its penalties lays claim 


to more th @wisdom, and more than Divine benevolence.” 
In order to ‘consistent, the distinguished author argues in like 
manner to show that the State ought not to interfere in the matter 
of education, or of sanitary supervision ; and that such matters as 
sewers and water-supply are best managed by private enterprise. 
This is too broad a question to be argued here ; there are enough who 
“think that they can mend matters by dissociating ignorance and its 
penalties,” to make a discussion of medical legislation interesting and 
profitable. 

The regulation of medical practice by statute is very difficult, owing 
to the nature of the subject ; and is made more so in this country by 
various obstacles. 

First, by the division of educated physicians into three bodies, 
hostile to and jealous of each other, united only in condemnation of 
the great army of quacks and conjurers which preys on society. 
There is no need of opening this dreary question here, although it is 
impossible to ignore the fact that a great schism exists in the pro- 
fession, which to the public seems wholly unnecessary and irrational. 
For present purposes suffice it to say that public opinion will not 
for a moment tolerate any law which even indirectly injures or slights 
homceopathic or eclectic practitioners or colleges. The most success- 
ful statutes are those which receive the co-operation of all three 
medical bodies, acting together on examining boards, and discovering 
with some surprise that their differences are slighter than had been 
- supposed, and not too great to be covered by the noble rule of 
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Augustine: “In necessariis unitas ; in aliis diversitas ; in omnibus 
charitas.” 

The second obstacle to regulation of medical practice by statute is 
the difficulty of fixing the proper standard of professional attainment, 
owing to the great difference in the requirements of various medical 
colleges which are empowered to grant diplomas of M.D. It is well 
known that our country is full of these institutions, some excellent, 
more mediocre, while nine are known to have habitually sold diplo- 
mas to persons who had never studied medicine. But it is now easy 
to distinguish the reputable from the worthless schools by following 
the list of the United States Commissioner of Education, Mr. Eaton, 
who has carefully compiled a register of all respectable medical col- 
leges in this and all other countries. This is published in his annual 
report. 

The third chief obstacle to medical legislation is the opposition of 
the Spiritualists, clairvoyants, magnetic rubbers, and other claimants 
of superhuman powers for healing. With them has allied itself the 
vast army of charlatans of every kind, who protect their interests 
under pretence of defending their religious opinions, and of unfolding 
a system of healing of high usefulness to suffering humanity. These 
persons are able to produce a cloud of witnesses who believe and 
testify that they have been healed of various incurable diseases and 
saved from divers kinds of death by “mediums” or magnetic healers, 
after the failure of the best medical talent. The peculiar difficulty 
which these practitioners offer to the formation of a satisfactory 
medical act is that they claim that their gift of healing is entirely 
independent of intellectual development; that it often comes to 
persons obviously mentally incapable of acquiring a medical educa- 
tion, sometimes being developed late in life. It is easy to laugh 
at their claims, but the amount and character of testimony which 
they bring is such that it would be hard for any legislative com- 
mittee entirely to ignore it. There is, moreover, a belief very widely 
diffused throughout the community that there may be much truth 
in these wonderful claims, Many persons of good education and 
social position habitually, though secretly, consult “mediums” and 
clairvoyants. Such of them as wish to be thought of acute intel- 
lect, while rejecting the theory of the intervention of spirits, yet talk 
learnedly of the “psychic force,” and maintain that we are on the eve 
of some great discovery of the occult power which enables the clair- 
voyant to describe the “canker” corroding the stomach of some 
absent person, or which enables the magnetic healer to rub a can- 
cerous tumor out of the liver of a patient “given up to death by 
the regular faculty.” This condition of the public mind must be 

remembered in drafting a medical act. 
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Perhaps the greatest obstacle to such a law is the feeling on the 
part of the public that any such legislation would greatly, if not un- 
duly, favor and protect the medical profession ; and therefore, if 
passed, it would be a particular favor to regular physicians, who 
would be protected thereby against competition from quacks. The 
public, therefore, is disposed to leave to physicians the whole onus 
of procuring the passage of the desired law, and of seeing that it is 
enforced if passed. 

This is just where many such laws have been weakest. The med- 
ical profession never has been and never will be willing to undertake 
any such duty. It conceives that such a law is directly and only for 
the protection of the community, and must be passed and enforced 
by the support of public opinion. The individuals engaged in the 
profession can never be helped pecuniarily by any such means. The 
competition would only be increased by removing an annoyance, and 
increasing the dignity of the practice of medicine. The number of 
physicians is limited only by the struggle for existence, and a gen- 
eral expulsion of quacks would surely be followed by a proportion- 
ately great increase in the number of educated members of the 
profession. The usefulness of the medical societies would soon van- 
ish if they were to engage actively in politics, or in legal prosecu- 
tions. Moreover, the discipline of the profession and the exclusion 
of unworthy members could hardly be so simple and thorough under 
a State law and civil tribunal as they are at present. For these and 
other similar reasons a large part of the profession do not desire 
any law; they feel that they will be losers, and are not sure that 
the public will be gainers. They feel that they have done their 
duty as physicians to the public when they have denounced the evils 
which they observe professionally in the community; and if they 
assist in the passage or enforcement of a medical statute, it can be 
only as public-spirited citizens cognizant of the facts, not as med- 
ical societies seeking their own aggrandizement. The very fact that 
it is asserted and widely believed that any such action by physicians 
is in their own selfish interest, makes them unwilling actively to 
engage in it. 

There are some other obstacles to a medical law, such as the ques- 
tion how to defray the expense of enforcing it ; the inconvenience of 
erecting barriers in one State in the way of practice by physicians 
living in other States; the difficulty of deciding in any given 
case wherein consists the practice of medicine, or what is sufficient 
cause for revocation of a license; and, in general, the difficulty of 
overcoming and providing against the wiles and tricks by which 
charlatans in all countries try to elude such laws. These, however, 
are matters of detail; the chief obstacles to be surmounted are pro- 
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fessional divisions and jealousy, opposition from those who think 
that such a law would be too great an invasion of liberty (and these 
are mostly Spiritualists and their friends, or the charlatans directly 
interested), public indifference, and on the part of the medical pro- 
fession unwillingness to appear to act selfishly, or doubts as to the 
real utility of any such laws. It may be said that these obstacles 
are sufficient to defeat the passage or render nugatory the provisions 
of any medical law; but, in reply, it is fair to observe that they 
have not prevented the successful passage and operation of similar 
laws in other countries, and in many of our States. Where such 
statutes have come into force, the public benefit has been so marked 
that the general sentiment of the community supports them strongly. 
Doubt and opposition have diminished, and the operation of the laws 
justifies their existence. 

There are two principal systems on which medical statutes have 
been framed ; namely, the Continental and the English. Under the 
former there are examining boards appointed by the State, acting in- 
dependently of and above the universities, and empowered to give a 
license to practise medicine, which is usually obtained with more dif- 
ficulty than the degree of M.D. As a rule, these boards recognize 
the validity of each other’s licenses without further professional exam- 
ination. None but licentiates of the State boards are permitted to 
practise, under severe penalties; but there is nothing to prevent 
licentiates from practising homoeopathically. There is a tribunal 
having power to revoke licenses and suspend or expel unworthy phy- 
sicians from practice. This system obtains in Continental Europe 
and South America. 

Under the English system there is no State examining board, but a 
registrar is appointed to examine the diplomas of medical graduates, 
and to publish a register giving their names and “ qualifications,” or 
medical titles. The diplomas of nineteen British institutions are 
recognized, and there are provisions by which it is possible for 
graduates of some colonial and foreign universities to obtain regis- 
tration. The difficulty of a varying standard of attainment in the 
nineteen different recognized schools is keenly felt, and the medical 
fraternity greatly desire a single conjoint examining board represent- 
ing all these institutions. The English system differs widely from 
the Continental in not absolutely prohibiting the practice of medi- 
cine to persons who are not registered. The law strictly forbids the 
use of any of the medical titles by persons who have not honestly 
acquired them. No one whose name is not on the register can be 
surgeon in the army or navy, or on a passenger ship, or have a 
medical appointment in any hospital or workhouse, or under the poor- 
laws. No such person can testify in court as a medical expert, or 
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sign a valid medical certificate, or collect at law any fee for profes- 
sional services. But a person not entitled to registration is not pro- 
hibited from practising for cash, if he claims no medical title, al- 
though it would go hard with him in a suit for malpractice, especially 
in case the patient had died. 

The British-American laws are more stringent, and differ somewhat 
in the various provinces. The chief points of interest are that they 
agree in establishing medical boards, appointed in part by the govern- 
or, in part representing the universities, and in part elected by the 
profession. In Ontario elaborate provision is made for the represen- 
tation of homceopaths and eclectics on the board. This arrangement, 
although a novelty, has been a great success, and has had much in- 
fluence on subsequent medical legislation in the United States. 

The provincial laws agree in requiring four years’ study of medicine. 
They cause the medical boards to unite the functions of the British 
registrar in examining diplomas with those of the Continental State 
examining boards in examining candidates, granting licenses, and 
fixing the standard of professional attainment. They agree in pro- 
viding for a register, published annually, and follow the Continental 
rather than the English system in absolutely prohibiting the practice 
of medicine to all persons not entitled to registration. The law of 
Quebec makes the oath of one witness sufficient to secure convic- 
tion under the law; and this provision is said, by good authority, to 
have greatly increased the efficiency of these statutes. The minute- 
ness with which the various ways in which an offence may be com- 
mitted are specified in these laws suggests the thought that it is 
better simply to prohibit practising, or attempting to practise, medi- 
cine, leaving the determination of the meaning of these terms to the 
court and jury in each case. The laws agree in providing for the 
imprisonment of persons who do not pay the fine imposed for viola- 
tion of the laws. This is an important provision, the omission of 
which destroyed the usefulness of the former New Hampshire law. 
These statutes have been very useful in driving out of the provin- 
ces an army of charlatans, for the most part travelling quacks from 
the States, with which the provinces were formerly infested. In an- 
swer to questions addressed to the authorities charged with the execu- 
tion of these laws, answers have been kindly sent stating that the 
laws are supported by public opinion ; that there is no probability of 
their repeal; that convictions have occurred under them; that un- 
qualified practitioners have for the most part absconded, and that the 
community has thus been freed from a great evil. These statutes 
have been passed within the last ten years, — that of Nova Scotia in 
1872; that of Ontario (since amended) in 1874; the last, of Quebec, 
in 1879. 
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In considering the laws enacted by the legislatures of our States for 
the regulation of the practice of medicine, it will not be necessary to 
examine the old laws, which as a rule were repealed about the year 
1848, or so modified as to become inoperative, — partly under the in- 
fluence of the popular ideas prevalent at that time, and partly owing 
to dissensions arising in the profession itself. The laws in force 
at present have been passed or amended since 1874, when the strin- 
gent Canadian statutes awakened great attention. These were as 
injurious to the frontier States as they were beneficial to the prov- 
inces, owing to the invasion of the former by the horde of charlatans 
no longer permitted to prey on the citizens of the latter. Accord- 
ingly laws were passed in New York in 1874, New Hampshire and 
Vermont 1875 and 1879, California 1876 and 1878, Illinois 1877; 
and these were followed by acts of Pennsylvania, Alabama, and 
Texas. The later laws were better drawn and more effectual than 
the earlier ones. 

Examining these laws in order, it is easy to see the process of de- 
velopment which followed the study of the subject. All the laws are 
based on the principle of utterly excluding from medical practice all 
persons not examined as to their medical attainments, and licensed 
to practise by some authority recognized by the State, — exception 
being made of persons already in practice for some years. 

The law of New York provided that every State or county medical 
society should appoint a board of censors, with authority to examine 
candidates having no diplomas, and to license those found qualified. 
Any person having a diploma from amy chartered medical school, 
medical society, or State board of medical examiners in any of the 
United States was entitled to a license without examination. The 
whole burden of prosecuting unlicensed practitioners was thrown on 
the medical societies, upon the assumption that the physicians were 
the persons chiefly benefited by the act. 

This law proved totally inoperative from three causes: first, because 
various chartered medical schools were selling legal diplomas without 
study or examination ; secondly, because some of the feeble medical 
societies admitted obviously unqualified members, — one, it is said, ad- 
vertising to examine those who had been rejected by other societies ; 
thirdly, because the medical societies were unwilling to undertake 
the ridiculous task of enforcing a law so easily and palpably evaded. 
The whole statute, like all weak laws, was worse than useless, legal- 
izing quackery, and licensing incompetent and dishonest practitioners, 
interfering with the operation of independent investigation and sus- 
picion, which in the absence of any law subject all physicians to a 
continual examination by their patients, which is by no means wholly 
ineffectual. Although amended in 1875, the law was not of much 

















374 STATUTES REGULATING THE PRACTICE OF MEDICINE. 


service. Public opinion and interest, however, were gradually en- 
lightened and aroused, until the legislature of New York, in 1880, has 
passed a statute which promises to be very serviceable. It provides 
that all physicians must be registered ; that those not already licensed 
who have practised for ten years may continue to do so during the 
next two years, if they attend some medical school legally incorpo- 
rated in New York State. After the expiration of this period they 
may practise only in case they have received a diploma. All physi- 
cians in future must be registered, and must have a qualification from 
one of three sources :— 


1. From boards of examiners appointed by the regents of the University of 
New York; these must examine applicants according to the doctrines of which- 
ever of the three medical bodies is preferred by the candidate for a qualification. 

2. By diploma from some legally incorporated medical school of the State of 
New York. 

3- By a diploma of some other medical school, which, however, to be valid in 
New York must be approved by some college z# that State. The school from 
which such approval is requested has the right to require the possessor of the 
diploma to submit to such further examination as may seem necessary.” 


This law, if enforced, seems to be all that can be expected or desired. 
The whole authority of the State is made to support its incorporated 
schools; and if any of these maintains a notoriously low standard of 
requirement, it is liable to lose its charter. The operation of the law, 
its interpretation by the courts, and the struggle which will arise 
against its enforcement will be watched with great interest. 

The laws of New Hampshire and Vermont passed in 1875 were 
identical in language, and were similar to the New York statute, but 
more stringent. They provided that all chartered medical societies 
must appoint boards of censors, who are empowered “to examine and 
license practitioners of medicine, surgery, and midwifery.” Physi- 
cians holding diplomas were to receive licenses without examination ; 
but this provision was carefully guarded, and afterward (N. H. 1879) 
made more stringent, as follows :— 


‘** The board shall issue licenses without examination to all persons who furnish 
evidence by diploma from some medical school authorized to confer degrees in 
medicine and surgery, when said board is satisfied that the person presenting 
such diploma has obtained it after pursuing some prescribed course of study, and 
upon due examination. Said board shall also have power, upon due notice and 
hearing, to revoke any license granted by said board, when improperly obtained, or 
when the holder has, by conviction for crime, or any other cause, ceased to be 
worthy of public confidence.” 


This certainly obviates any difficulty about bogus diplomas, and 
gives sweeping powers to the medical societies, which in all their 
three divisions have been careful to test thoroughly the qualifications 
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of their licentiates. This part of the law has worked well, and there 
is some hope that the three societies will be able to combine their 
examinations in such a manner as to furnish one standard of attain- 
ment for all the profession in New Hampshire. 

By the amended law, dentists are similarly brought under the 
regulation of the New Hampshire dental society ; and moreover a 
“commission of pharmacy and practical chemistry” is established, 
to examine apothecaries and to license such as are found fit. No 
unlicensed person can hereafter keep a druggist’s store or put up 
physicians’ prescriptions in New Hampshire. 

There are of course provisions for registering all licenses, for issu- 
ing licenses to physicians, not graduates, who have been in continuous 
practice for a certain time (five years), and for permitting consulta- 
tions with physicians of other States. 

The effect of these laws has been excellent. The licensing boards 
have wisely decided to look to the future rather than to the past, and 
to devote their energies to preventing charlatans from travelling about 
to practise, or from settling, in the State. In this they have been 
completely successful, removing a crying evil. This is perhaps all that 
it is judicious to attempt, because public opinion is opposed to retro- 
active measures, and will tolerate very little interference with prac- 
titioners already established, even if for less than the five years 
required by the law. 

There is some disparagement of the law and its effects from per- 
sons who always expect impossibilities, or who value any such law 
as a means not only of “stamping out quackery, but chiefly of putting 
down homceopathy,” and who will never be pleased with any law 
“recognizing” the latter institution. The public, however, is bene- 
fited, great good and no harm has been done, and convictions have 
been obtained under the law. It has become unnecessary, as a rule, 
to prosecute offenders ; for a simple notification is sufficient to cause 
quacks to pack their carpet-bags and hastily retreat to their particular 
paradise, — Massachusetts. There settling in the border towns, they 
send their handbills over the State-line, but take good care not to 
enter New Hampshire personally. 

In 1876 the legislature of California enacted a statute similar to 
the New Hampshire law, but modified in some important particulars. 
The boards of censors were to be appointed by the three State medical 
societies, and by these alone. Licenses could be refused or revoked 
for “unprofessional conduct,” thus giving the boards far greater au- 
thority than the first New Hampshire law gave them, although not 
such sweeping powers as are granted by the amended New Hamp- 
shire statute of 1879. The question of Spiritualists, clairvoyants, 
magnetic healers, e¢ id genus omne, was reached by an ingenious 
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provision, afterward copied in the Illinois law. These practitioners 
were induced to leave the State, although not compelled to do so, by 
this clause : — 


“ Any itinerant vendor of any drug, nostrum, ointment, or appliance of any 
kind intended for the treatment of disease or injury, or who shall by writing or 
printing, or any other method, publicly profess to cure or treat diseases, injury, or 
deformity by any drug, nostrum, manipulation or other expedient, shall pay a 
license of $100 a month, to be collected in the usual way.” 


By this means the horde of swindlers and sharpers who falsely 
claim wonderful powers is forced to seek more favorable fields, more 
full of faith and sympathy, and free from harassing legislation (several 
have gone to Boston !); at the same time the people of California and 
Illinois are not likely to be deprived of the valuable services of any 
real miracle-workers by the paltry tax of $1200 a year. 

A spirited suit was brought into the supreme court of California 
touching the constitutionality of the law, which was settled by the 
following decision : — 


“We shall assume that the State, in the exercise of the police power, may pro- 
vide for boards authorized to examine persons seeking to be admitted'to practise 
medicine, to be appointed by any citizen or citizens named.” ! 


The law of 1876 was amended and strengthened in 1878, and is 
said to have operated well. Meanwhile the State of Illinois passed a 
law in 1877, copied for the most part from the California law, but 
with an important and radical modification. Influenced by the suc- 
cess of the Ontario law (1874), the legislature provided that the 
duties of a medical examining and licensing board should be per- 
formed by a State board of health, consisting of five physicians and 
two members not physicians. Of the physicians three were “regu- 
lars,” one was homceopathic, and one was eclectic. Contrary to the 
expectations of many the board never quarrelled, but acted harmo- 
niously, judiciously, and firmly. In their report to the governor 
(1879), it is stated that, — 


“Where the candidates had any special or peculiar views of the theory and prac- 
tice of medicine or of therapeutics, respect was paid to such differences of opinion, 
and they were allowed upon request to appear before individual members of the 
board for especial examination in such branches. 

“ Suits have been brought in various portions of the State, resulting in a number 
of convictions, and establishing the constitutionality of the law ; and in other cases 
they were dismissed upon promise of leaving the State or quitting practice. 

“ As nearly as can be ascertained, about thirty-six hundred non-graduates were 
practising medicine in the State, when the Medical Practice Act went into oper- 
ation. Of these about fourteen hundred have since left the State or quitted 


practice.” 
1 Ex parte Fraser, Hab. Corp. No. 10361. 
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Nearly all the others were able to get licenses, either by duration 
of practice, by examination, or by entering medical schools. The re- 
port continues : — 

“As nearly as can be ascertained, about four hundred diplomas were held in 
this State by parties who had either bought them directly or obtained them upon a 
nominal examination. Agencies of these diploma-shops were found in different 
parts of the State, and for a time the sale of diplomas was pressed with consider- 
able vigor, under the impression that the board would recognize them because they 
were issued by legally-chartered institutions. Parties that we can name have such 
diplomas, with grand gold medals of honor for distinguished attainments in medical 
knowledge, — both diplomas and medals having been obtained by direct purchase. 
The diplomas of nine colleges have not been recognized, owing to the fact that the 
board had positive knowledge that they sold their diplomas.” 

The board has moreover enforced the necessity for better instruc- 
tion and more stringent examination in many medical schools, by 
threatening to ignore their diplomas. The provision for the revo- 
cation of licenses for “ unprofessional or dishonorable conduct” has 
been enforced in a number of instances, the board having had the 
wisdom to punish only actions plainly immoral or dishonorable, and 
not mere infractions of professional courtesy or etiquette. Great 
complaint has come from the neighboring States, which received a 
large proportion of the fourteen hundred who “left their country for 
their country’s good ;” and laws have been introduced, although as 
yet unsuccessfully, in the legislatures of Michigan and Iowa, as well 
as for similar reasons in Massachusetts and Connecticut, since the 
last two States are suffering from the operation of the Canadian, Ver- 
mont, and New Hampshire laws. 

Want of space forbids an analysis of the new laws of Pennsylvania 
and Alabama. They are both framed on the general plan of existing 
American laws, avoiding the same difficulties in a similar manner ; 
and they are said to be successfully attacking the great evil against 
which they are directed, although it is too early to form a definite 
opinion of their merits as compared with other statutes. The medi- 
cal act of Texas, however, differs radically from all other American 
State laws, in that it utterly ignores all diplomas, and requires all 
candidates for licenses to be examined by State examining boards. 
These are appointed by the district courts, the vast area of Texas 
making it necessary to have several boards. No question is raised 
concerning schools or theories of practice or peculiar views of thera- 
peutics, as all such distinctions are excluded from legislation by a 

clause of the constitution of Texas. The Continental system of a 
State examination is thus introduced, it is said, with excellent results ; 
and it is the opinion of those best acquainted with the operation of 
the medical acts of the other States, that this system offers the best 
solution of the difficult problems arising from the various divisions of 
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the medical profession, and the unlimited multiplication of poorly 
equipped but legal medical schools. 

Last winter a committee of the health department of the American 
Social-Science Association, appointed for the purpose, prepared a 
draft of a medical act, which was presented by the Association to the 
legislature of Massachusetts. The committee in preparing the bill 
examined the existing laws on the subject, and entered on a wide 
correspondence with those in a position to know the effect of these 
laws and in what respects they are faulty. The greatest interest and 
courtesy were shown on all sides, and the committee were especially 
indebted to the United States commissioner of education, and to the 
examining boards of Quebec, Illinois, New Hampshire, and Texas for 
explanations and suggestions. Great efforts were made to find some 
common ground on which the different medical societies could meet 
as parts of one profession ; and from assurances received it was hoped 
that this result had been obtained, and in fact the leaders of the three 
State medical societies united in supporting the bill before a legisla- 
tive committee. ; 

Probably in no State are there such difficulties in the way of medi- 
cal legislation as in Massachusetts. In the first place, there is now no 
such law; so that the question is open whether the State shall inter- 
fere at all in the regulation of medical practice. Secondly, the strife 
between the medical societies has been peculiarly long, viclent, and 
bitter, and old animosities and prejudices have become a part of the 
mental constitution of many prominent individuals. Moreover, no- 
where is the spiritualistic and clairvoyant-magnetic interest so numer- 
ous, well organized, and powerful as it is in Massachusetts. These 
three causes were sufficient to defeat the bill ; which, nevertheless, was 
useful in various ways as a means of discovering just what obstacles 
are to be encountered, and what the state of public opinion is at 
present. None of the cxisting laws were passed without strenuous 
exertion and after violent resistance, while they all have faults or 
defects to which the examining boards are keenly alive, but without 
which the laws could never have made their way through the legisla- 
tures which enacted them. 

The bill proposed by the Association, although defeated in the 
Massachusetts Legislature, remains as the result of a wide inter- 
change of opinion and varied and valuable suggestions by experts. 
It may influence future attempts at legislation ; and for this reason I 
may be permitted to state briefly the principles on which it was con- 
structed, which should be embodied in any act so far as possible. 

There should be one examining board, comprising representatives 
of the three medical societies, — under favorable circumstances, of 
dentistry and pharmacy also. All candidates for license ought to be 
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examined directly by the board. The subject of therapeutics might 
be totally omitted from such examinations for the sake of harmony ; 
or, as in Illinois, persons holding “special or peculiar views” might 
be allowed, on request, to appear before individual members of the 
board for examination.on such subjects. If diplomas must be received 
as evidence of qualification for licenses, the board should have full 
authority to “ go behind the returns,” and to reject any diploma when 
not “satisfied that the person presenting such diploma has obtained 
it after pursuing some prescribed course of study, and upon due ex- 
amination. The board should have authority to refuse and revoke 
licenses. A register of licentiates should be published annually. 
There should be provisions for licensing practitioners in other States 
living near the border; for permitting physicians to be called into 
the State in particular cases; for permitting such practice, under 
supervision, as is necessary for the education of students; for ex- 
cepting United States medical officers, the medical officers of ships, 
and persons giving gratuitous medical advice in cases of emergency. 
The question of clairvoyant and magnetic physicians must be met 
in some way. The burden of prosecuting offenders under the law 
should rest on the legal officers of the State; not on the medical 
societies. 

In every State there are local circumstances which will make it 
necessary to vary from this outline, and whenever a bill is introduced 
in a legislature it is liable to be spoiled by “amendments.” Never- 
theless it is important to discover by comparison and discussion the 
advantages and defects of existing laws, to determine the ends to be 
desired, and to learn the obstacles to be surmounted. By this means 
it may be hoped that in time, through the enlightenment of public 
opinion, and with the subsidence of professional animosities, a medi- 
cal act may be evolved which shall be really efficient in restraining 
the wicked cupidity of charlatans, shall mend matters by dissociating 
ignorance and its penalties, and shall prove of public utility by really 
elevating and regulating the practice of medicine. 

Ernest W. Cusninc, M.D. 
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SCHURZ’S ADMINISTRATION OF THE INTE. 
RIOR DEPARTMENT. 


ee else may be said of the administration of Mr, 

Hayes, it has given the country an opportunity to see a 
student of politics in an executive office,— an opportunity which 
was apparently needed to convince many people, perhaps the larger 
portion of the voters of the country, that such a man along with 
his theories and his learning can be the possessor of administra- 
tive ability. When Mr. Schurz assumed the duties of Secretary 
of the Interior, there was a common feeling throughout the country 
that he would not make a success as a man of affairs. There was no 
opposition to him, however, except by some politicians whom he had 
displeased by his courage and independence while in the Senate. On 
the whole, the country was glad that Mr. Schurz was to be a member 
of the cabinet. It was felt, especially by the independent voters, that 
his influence would be in the right direction, —in favor of decent 
methods of administration, and of a healthier tone in the public 
service. Business men realized that his appointment meant that they 
were to have not only one more friend in the cabinet, but a well- 
equipped and influential friend. Those who had faith in the promised 
“Southern Policy” of Mr. Hayes recognized in Mr. Schurz a consis- 
tent and intelligent advocate of civil liberty. Still, while his appoint- 
ment was popular, it was not expected that he would be so good 
a Secretary of the Interior as Mr. Chandler had been. He was sup- 
posed to lack his predecessor's business experience and executive 
ability. His appointment was liked because it was believed that he 
would add strength to the administration generally ; not that he would 
attend very well, or even very carefully, to the details of the work of his 
department. This, however, did not trouble the public. The people 
were content to have him in the cabinet whether he had business 
qualities or not. There had come, too, to be a well-nigh universal 
belief that Mr. Chandler had succeeded in thoroughly reforming his 
department, and in putting it on a business footing ; and it was under- 
stood that the Interior Department had grown to that happy condition 
where it could “take care of itself.” 

The politicians who were opposed to Mr. Schurz tried to take 
advantage of this belief in his lack of business ability to prevent his 
confirmation, While his nomination was pending, the following dis- 
patch was sent from Washington to a leading Republican newspaper 
of the West : — 
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“ His [Mr. Schurz’s] confirmation will also be opposed by some Republicans 
from a dispassionate belief that he does not possess business experience and 
administrative ability enough for the proper discharge of the multifarious duties 
of the Secretary of the Interior.” 








If this dispatch was sent to the country for the purpose of getting 
a response unfavorable to Mr: Schurz, it was a failure. The people 
were inclined to believe it to be true that Mr. Schurz did lack busi- 
ness experience and administrative ability ; but they did not care. Mr. 
Schurz shared in the common belief in the excellence of Mr. Chand- 
ler’s administration. On taking charge of his office, he expressed a 
hope of being able to achieve a reputation for practical efficiency not 
inferior to that of his able predecessor, who was acknowledged by all 

f to have served the country honestly and, as cabinet service went, effi- 
ciently. Mr. Chandler, indeed, was the best of the secretaries who 
made politics their principal business. He was wont to boast that 
he remained at his office every day from ten in the morning until 
four in the afternoon, His successor, with a quicker and a better- 
trained mind, and much more power of application, found it neces- 
sary, in order that he might thoroughly understand his duties, to 
be daily at his office from nine in the morning until five or six in 
the evening, and often to work until late at night. Since Mr. Schurz 

j found that a proper discharge of his duties involved so much work, 

it may be inferred how much Mr. Chandler really knew of the de- 

partment of which he was the head. When he heard of an abuse he 
put an end to it; when he found a rascal in office he dismissed him. 

This was so much more than any of his predecessors, except Mr. Cox, 

had done, that he was regarded as a prodigy of executive vigor and 

ability. In view of his really high merits, and of the public opinion 
concerning him, he had a right to congratulate himself on the effi- 
ciency of his administration. When he surrendered the office to his 
successor he said, according to the Associated Press report, “that he 
had found many abuses, especially in the Indian and Patent Bureaus, 
} of such nature as to require heroic treatment. This he had applied, 




























using the knife freely and doing some sharp cutting. The result was 
that abuses complained of had ceased. ... He believed that he left 
the department in better condition than he found it. If any wrongs 
‘ remained, he had no knowledge of them.” Mr. Chandler spoke the 
simple truth when he said that he left the department better than he 
found it. He left it much better by the dismissal of a number of 
dishonest officials. But wrongs and bad and feeble men did remain ; 
and that he had no knowledge of them was due to the fact that he 
had not mastered all the details of his office, nor acquired a knowledge 
of the character and capacity of his subordinates. To do that so 
thoroughly that no wrongs could long exist without the knowledge of 
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the Secretary of the Interior was left to his successor. There was no 
basis for the belief that Mr. Chandler had left an easy place for the 
secretary who followed him. In the first place, the Interior Depart- 
ment can never be an easy place for a conscientious officer. In the 
second place, the surface only had been scratched; the real work of 
purification and reform remained to be done. The Interior Depart- 
ment is a very laborious office, involving probably more work and 
care than any other under our Government. Under the charge of 
this department are the Indian service, with its army of officers, its 
quarter of a million Indians, and its millions of acres of reservations, 
which often stand. as menacing obstacles to approaching civilization, 
and become the fruitful breeders of savage massacres and frontier 
wars ; the public lands, with all the varied interests affected by the Gov- 
ernment’s dealings with reference to them ; the hundreds of thousands 
of pensioners ; the patent bureau, reaching out everywhere and touch- 
ing almost all business relations; all the details of the business of the 
Government with the land-grant railroads ; the census ; the geological 
and geographical surveys; the charitable institutions at the capital ; 
some of the public grounds and the public parks. In this department 
are constantly arising questions of law which affect the interests of citi- 
zens of all parts of the country. The legal work alone is so great that 
it keeps constantly and busily employed an assistant attorney-general 
and four or five other lawyers. Farmers, graziers, miners, lumbermen, 
townships, almost every merchant and manufacturer in the country; 
all the old soldiers of the country; all who live on or who come in con- 
tact with the frontier ; all who are interested in the Pacific railways ; 
all who patent inventions, the teachers of the country, —all these feel 
more or less directly the influence of this great and overgrown de- 
partment. 

The old clerks of the department have often told me how astonished 
they were at the prodigious amount of labor performed by the new 
secretary in mastering the work before him. He made a thorough 
study of its details. In order to accomplish the mastery of the busi- 
ness he had been appointed to attend to, he worked early and late. 
No Secretary of the Interior before him had ever thought of doing that. 
They were, for the most part, content to be “statesmen.” The work 
was left to clerks and bureau chiefs. The head of the department was 
in office to advise the President on questions of State. So far as the 
Indian service was concerned, it was a perfectly well understood theory 
in the office that the secretary should know as little as possible of 
what was going on. The consequence was, as may be surmised, that 
when the department came under the charge of Mr. Schurz, it was by 
no means in a good condition. The new secretary began his admin- 
istration of Indian affairs by ordering a thorough investigation of the 
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service. That investigation revealed a most deplorable state of affairs. 
Mr. Chandler, it must be recollected, was the best of those who had 
been made secretaries of the Interior because they were politicians, 
and who went into the cabinet only to be more efficient politicians. 
The abuses revealed by the investigation existed under his adminis- 
tration. It is fair to conclude, then, that if looseness existed in the 
management of Indian affairs under Mr. Chandler without his knowl- 
edge, the condition of things under his predecessors must have been 
scandalous. 

The report of the board of inquiry, which is abundantly sustained by 
the evidence, shows that the Indian Bureau was entirely irresponsible. 
It was under no supervision. Not only had the secretaries of the 
Interior been ignorant of what was done or neglected to be done, but 
even the commissioner of Indian affairs was uninformed, and, what 
was worse, seemed to be careless as to whether his subordinates were 
faithful and efficient, or whether they robbed the Government and 
cheated the Indians. Documents important to the peace of the 
country were concealed from the head of the department. The sub- 
ordinates knew everything connected with the bureau, and the secre- 
tary knew next to nothing. He was compelled to take their word for 
everything, and was often deceived. The Indian service was in a 
deplorable condition. The agents made their own rules, and to a great 
extent governed themselves in their relations both with the Indians 
and the Government. Much of their business with the office was 
transacted by means of unofficial correspondence with subordinates. 
Files were loosely kept ; valuable papers were easily lost or stolen 
without leaving any clew for the detection of the guilty. Attorneys 
of bad character were given extraordinary privileges. The testimony 
taken before the board of inquiry disclosed the fact that the bureau 
was full of inefficient men, and of weak men who yielded easily to 
temptation. One case will sufficiently illustrate with what natveté 
some of the clerks regarded very questionable practices. The annuity 
clerk under Mr. Chandler had been in office twenty-one years. He 
was one of the inspectors of goods furnished the bureau by the New 
York contractors. He testified that he had received from those 
contractors presents of blankets, clothing, dry-goods, groceries, and 
money ; “all this,” he pathetically said, “was in the good old times 
when things were somewhat different from what they are now.” 
Other clerks were found to be hopelessly ignorant. Political influence 
put them in office and kept them there. The law was constantly vio- 
lated in respect to the approval of bonds, and in many other respects. 
No encouragement was given by the superior officers of the bureau to 
subordinates who were capable of making improvements in the service. 
Records which were the only check on the contractors were in the 
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hands of the contractors themselves. In short, as the board of inquiry 
found, the force of the bureau throughout was demoralized; and yet, 
notwithstanding all, the gentleman who was then Indian Commis- 
sioner was unable to find a custom which could be termed an 
abuse ! 

Carelessness, ignorance, and worse prevailed in the New York as 
well as in the Washington office ; and the inspection of goods, on the 
proper quantities and qualities of which depended so much the peace 
of the frontier, was conducted in a manner which gave the contractors 
every opportunity to swindle the Government, the advice of the In- 
dian Commissioner being ‘almost entirely disregarded. The business 
methods prevailing at the agencies were of the loosest possible de- 
scription. Accounts were rendered or not about as it pleased the 
agent. It is safe to say that under the old lack of system almost any 
dishonest agent could constantly cheat the Government for an indefi- 
nite period. Most of the purchases for the agencies were made in 
“open market,” the Indian office having no means of supervising or 
regulating them. E_ means of collusion with the agents, contractors 
were enabled to furnish short-weight flour and cattle. The blank forms 
for receipts and vouchers, which the agents filled up and sent the 
bursar, were so defective as to be really invitations to commit fraud. 
There was no inspection of the agencies worthy the name. The in- 
spectors were under the direction of the bureau, and when an agency 
was to be visited the agent had information in advance, so that he 
might prepare for it. The Secretary of the Interior is supposed to 
supervise the Indian office. Under Mr. Schurz’s predecessors there 
was no way for the secretary to obtain information except from the 
officers of the bureau themselves. This left the bureau wholly 
irresponsible. 

The board of inquiry found that a most disgraceful state of things 
existed at the agencies in the relations of the agents to the Indians 
and the traders. The Indians were systematically cheated. They 
were deprived of the fruits of their labor by the cunning devices of 
agents and traders. The results had often been bad Indians and In- 
’ dian wars.. A system obtained of giving brass checks or tokens to the 
Indians instead of money, in payment for their labor and products. 
These tokens were current nowhere but at the store of the particular 
trader who issued them, — the store of the agency where the payment 
was made. Thus the Indian receiving the checks was obliged to 
make his purchases from the trader issuing them, and he was charged 
enormously for what he bought. There grew to be such a difference 
between the value of money itself and of checks pretending to repre- 
sent money, that Indians were in the habit of demanding cash or more 
than double the amount in checks, so large a margin of profit did the 
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check system give the trader. This is but an illustration of the man- 
ner in which the agents constantly broke faith with the Indians. 

The result of the investigation was the cleansing of the Indian office 
by the dismissal of all whose inefficiency or weakness had had such a 
bad effect on the service. Strangely enough, many of the newspapers 
protested against this as an act of injustice to deserving men. The 
same newspapers, however, will probably now admit that the result of 
the investigation justified the secretary. This is certainly true of all 
who have taken the trouble carefully to examine the report of the 
board of inquiry and the evidence on which it was based. The office 
having been reinforced with new and better men, the work of improv- 
ing the details of its business was undertaken. What has been accom- 
plished is a complete answer to any who may still retain the belief that 
Mr. Schurz is not a competent administrative officer. The increased 
efficiency of the office is due to him. The employés of the various 
divisions realized that merit was to be the test, and did all in their 
power to demonstrate their own efficiency by doing better work, and 
by cheerfully giving the secretary the benefit of the experience they 
had gained by observation of the evils of the then existing system. 
The rules of a reformed civil service were applied, and the Govern- 
ment at once gained some advantage from them, in the zeal with which 
the secretary was assisted in changing the loose methods that formerly 
obtained for a business-like mode of transacting matters. 

For the first time in the history of the Indian Bureau a code of 
regulations for the guidance of agents was adopted. Under those 
regulations, the department gained a direct supervision over the agen- 
cies. “Open market” purchases are now, probably, as nearly done 
away with as they can ever be. Contractors find it difficult to cheat 
the Government by not carrying out their bids; they would suffer too 
heavy penalties, which, under Mr. Schurz’s administration, have been 
enforced. The system of keeping accounts was thoroughly revised. 
At present there is as much machine-like system in this respect as 
there is in the office of a private corporation. All bids are thoroughly 
revised, and all goods properly inspected. The blanks for vouchers 
are now so prepared that the agents can no longer use them as means 
for swindling the Government and the Indians. Formerly agents sent 
in their estimates in a loose, general statement ; now they make them 
out in detail and by items. The result of the better methods adopted 
is a substantial purification of the service of the frauds which formerly 
prevailed. Agents’ reports are now regularly made; formerly they 
were made irregularly, and were sometimes kept back for years. To 
do that now would be to incur the liability for embezzlement. All em- 
ployés of the department realized that under Mr. Schurz rules were 
made to be obeyed, and that penalties were not merely threatened but 
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would be enforced. It is interesting to examine the instructions 
issued under the authority of the secretary. They go into the most 
minute details of business, and are so perfectly clear and explicit that 
there is, as the regulations say, “no good reason why an agent’s 
accounts . . . should not be absolutely and perfectly correct, ... 
and be capable of rapid settlement in the office and at the treasury, 
unless an agent be ignorant or careless, — neither of which qualities 
will be tolerated or excused.” 

By taking the corps of inspectors under his own control, Mr. Schurz 
obtained a very effective means of gaining that supervision over the 
Indian service which the law contemplates that the Secretary of the In- 
terior shall have. Agents could no longer be forewarned of a coming 
inspection, by telegraph from Washington. They were taken unpre- 
pared, and the condition of the agencies was reported to the depart- 
ment as it appeared ordinarily, and not as it appeared when arranged 
for dress-parade. This change was the means of discovering the only 
gross corruption in the service which came to light during the four years 
of Mr. Schurz’s term of office ; and the secretary’s method of dealing 
with the derelict official, one of the most efficient heads the Indian 
bureau ever had, was not only a striking contrast to the “stand by 
those who are under fire” principle, but an excellent example of the 
healthy manner in which the whole department was managed. Dis- 
missal instantly followed detection. 

Under the new regulations the swindling of the Indians by agents 
and traders became largely a thing of the past. So close a surveillance 
did the Washington office exercise over the agents that cheating was 
next to impossible. So free has the service been from the old-time 
frauds that, for once, the army officers stationed on the frontier had last 
year nothing to say in their annual reports against the agents. The 
goods and money appropriated for the Indians have been delivered to 
them, if the absence of complaint of the contrary indicates anything. 
The Indian traders, also, have been held in check by the adoption of 
the system of licensing them, and compelling them to give bonds in 
$10,000 each that they will faithfully observe all the laws and regula- 
tions made for the government of trade and intercourse with the Indian 
tribes. The old evil of paying the Indians in tokens has been done 
away. The trader or agent must now pay cash for an Indian’s prop- 
erty or labor, and the prices charged the Indian for what he purchases 
are controlled by the Indian office. All these are matters of the dry 
detail of business. They are given to show that Mr. Schurz has been 
successful, merely as a business man, in the management of his de- 
partment. 

He did, however, a much greater work than this in improving the 
relations of the Government with the Indians as a people. In this 
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respect his work was eminently that of statesmanship; for in four 
years he gave the Indians a better start towards civilization than 
they had ever had before, and he has clearly pointed out the way 
for the final and satisfactory solution of the Indian problem. He 
was the first Secretary of the Interior who dealt with the Indian 
question in the scientific spirit. For the first timé the country has 
seen an Indian policy persistently applied since its adoption. For the 
first time there has been a rational method in the Government's rela- 
tions with the Indians. The Indians recognize this more keenly than 
we do. They appreciate that at last an effort is really making for 
their civilization. To-day, the Government has the confidence of In- 
dians who four years ago were threatening one of the most disastrous 
Indian wars the country had ever known ; and that confidence is due 
to the fact that, during the four years, those Indians felt that the ad- 
ministration of their affairs was in friendly hands ; that all the pressure 
imposed upon them by the Government was a friendly pressure im- 
posed for their good; and that all the restraints they have felt have 
been placed upon them that they might, as they would express it, grow 
to be more like the white man. Mr. Schurz’s policy was the result of 
careful and thorough investigation. It is probable that very few white 
men, perhaps none, have ever understood the Indians so well as Mr. 
Schurz has understood them, — their wants and capacities, — during 
the last years of his term. He visited them on their reservations, met 
them in Washington, entered sympathetically into their wrongs and 
grievances, studied their character, and finally came, as he has himself 
said, to conceive for them the hearty sympathy of a personal friend. 
Yet he looked the facts squarely in the face. He did not permit his 
sympathy for them to overcome his judgment. He recognized their 
limitations, and was not led into the unfortunate mistakes so often 
made by unreasoning philanthropy. Unfortunately it is a fact that 
there are two opinions concerning the Indian, and that both are in a 
measure wrong. The one most friendly to him is based on insufficient 
information ; the other is the opinion of those who come most closely 
in contact with him, and who suffer most by his wars and depreda- 
tions. The one is the opinion of eastern philanthropy; the other of 
the frontier. The one wishes to impose upon the Indian at once the 
rights and duties of citizenship; the other insists that he shall be put 
under the charge of the army, and forcibly kept in order until his race 
shall have died out. 

Under Mr. Schurz’s administration the Indian was treated as he 
was found to be, —a barbarian, unschooled in the ways of civilization, 
earning what he did by the chase, not yet prepared for the pursuits of 
agriculture, an enemy of the whites because they wronged him and 
did not respect his attachments to his home and to his lands. Four 
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years ago the Indian could not go alone ; to-day he is still weak, but 
a single administration has done wonders in the way of strengthening 
him, To adopt the view of the eastern philanthropist, however, would 
be the refinement of cruelty. It would mean extermination much 
more than would the adoption of the idea of the frontier. 

Four years ago the frontier theory had a much stronger hold on 
the whites who are neighbors of the Indians than it has to-day. It 
exists, however, and undoubtedly will exist, until the Indians cease 
to be separate and distinct peoples, and become merged in the popu- 
lation of the country. Those who hold it desire to get the Indians 
out of the way as quickly as possible, and look upon all rights of 
property or person bestowed upon them as simply tending to make 
permanent a grievous obstacle to civilization. The frontier theory 
has, however, received a severe blow in the overwhelming defeat 
which has overtaken the movement to transfer the charge of Indian 
affairs to the army; for such a transfer is necessary to the proper 
and successful working out of that theory. Recent investigations 
have clearly shown that all the abuses of which complaint was so 
long made existed as well under the management of the war depart- 
ment prior to 1842, as under the worst civil administration since that 
time. Moreover it is the testimony of almost all army officers that, 
while they believe that the frontier is right in desiring to guard 
peaceable Indians with soldiers, they would undertake the duty un- 
willingly, believing it to be demoralizing to the army. They look 
upon the Indian very much as the frontier does, and are rather in- 
clined to the belief that “the best Indian is a dead Indian.” They 
would not, of course, put this belief into deliberate execution ; but 
the Indians would certainly never make much progress under the 
charge of those who think they are to be merely tolerated until men 
and nature remove them from the pathway of the whites. 

Mr. Schurz’s administration of Indian affairs, however, has probably 
determined that the Indians are to remain under the care of the civil 
branch of the Government until they lose their identity as a separate 
people and become part of the civilized citizens of the country. The 
advocates of a transfer are left without arguments, for the evils they 
protest against have all been remedied. Those who still persist in 
urging the transfer must certainly be ignorant of the changes and 
reforms which have been made by the civil administration, — reforms 
which the war department might once have made, had it not neglected 
its opportunity. 

Under Mr. Schurz’s administration the Indian was recognized as 
capable and desirous of civilization, and as needing both the aid and 
restraint of Government to develop his capabilities. He has had the 
aid he needed, and the result is that a very important beginning. has 
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yeen made in preparing him to take care of himself, and success- 
fully to compete, under the obligations of civilization, with his white 
neighbors in the race of existence. It has been the aim of the Gov- 
ernment to make the Indians worthy to be admitted to citizenship ; 
to develop the individual Indian at the expense of the tribal system. 
The mere statement indicates how great is the task, and yet Mr. 
Schurz was so successful that the opinion of the frontier is gradually 
changing ; so that it is a fact that the head of Indian affairs, who has 
done most for the material well-being of the Indian and for his ad- 
vancement in the art of living, finds his defenders in the far west, 
and his detractors, not numerous but bitter, in the far east. Mr. 
Schurz’s Indian policy improved year after year. It is not a perfect 
policy, of course ; but it is as perfect as four years’ experience, earnest 
study, and honest intention could make it. It is better now than it 
was a year ago, and infinitely better than it was four years ago. Mis- 
takes were made, but they were frankly admitted, and were remedied 
as soon as they were discovered. 

Those who are at all interested in our Indian problem would find 
much pleasure and instruction in the book of regulations governing 
the relations of officials with the Indians. The prominent fact in the 
policy of the late administration is that it dignifies the individual. 
Supplies and annuities for instance are distributed to the heads of 
families instead of, as formerly, to chiefs and head men. An Indian 
police has been established, so that the Indians now see the authority 
of the Government executed among them by their own people. 
Law takes the place of the will of the chiefs, and the influence of 
the chiefs has been greatly diminished. A persistent effort was 
made by Mr. Schurz to supplant the ownership of land in common 
by the tribe, with the ownership of land in fee by the individual. 
This would not only encourage the Indians to improve the lands 
because of the permanency of their title, but the sale of unoccupied 
lands of reservations would create a fund for the Indians which would 
greatly relieve the Government of the expense of their maintenance. 
More than all, it would break up tribes. Something has been accom- 
plished in this direction under Indian treaties ; but Congress has 
thus far failed to pass the general law which is needed, and under 
which all reservations might be cut up into individual holdings. 

Under Mr. Schurz the Indians were to a considerable extent induced 
to give up hunting and apply themselves to systematic labor. The 
new regulations made it incumbent on the agents to encourage the In- 
dians to work ; and their work was paid for, while for refusal to work 
an Indian was cut off from the luxuries of his ration. Agents under- 
stood that their administrations were looked upon as successful or 
unsuccessful as they succeeded or failed in inducing the Indians to 
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work. They were directed to find work for them, and not to employ 
white labor when Indian labor would suffice. Efforts were made to 
abandon the agency farms, and to induce Indians to cultivate small 
patches or farms of their own. One of the rules of the service 


says:— 





* A well-ordered agency farm and establishment is far less creditable to an 
agent than a large number of comparatively unprofitable Indian farms, which will 
awaken in their Indian owners a sense of proprietorship, and will serve as begin- 
nings in the direction of self-support.” 


Indians were taught to do their own freighting, and were put in 
the way of earning their own horses and carts. There are now 
nearly two thousand Indian freighting-wagons running, and all the 
work of this kind at many of the agencies is done by Indians. The 
results of Mr. Schurz’s efforts in this direction have been very impor- 
tant. In the four years of his administration the agricultural pro- 
ducts raised by Indians have about doubled, while their activity in 
other branches of industry has greatly increased. 

Indian education also made marked progress during these four years. 
In the first place it became what it should be, —a scientific system. 
Indians were educated in the language and arts of civilization. Day 
schools were, so far as possible, replaced by boarding schools. The 
Indian children were thus removed from the influences of barbarism. 
The hostility of the chiefs to education was overcome. This work 
was greatly hampered by the lack of sufficient appropriations ; but 
the number of pupils at Hampton greatly increased, and the inter- 
esting experiments at Carlisle and Forest Grove have been so suc- 
cessful as to be experiments no longer. What has been accomplished 
by these schools demonstrates “ the capacity of the Indian for civil- 
ized pursuits.” The Indian young man or young woman having 
been educated, not only in elementary learning but in useful trades, 
now finds at home sympathy and opportunity to apply the knowledge 
acquired at the schools. The progress of the tribes in civilized pur- 
suits has created a demand for skilled labor. 

When the progress made by the Indians during four years is con- 
sidered, it is useless to predict what are the limitations of their pos- 
sibilities. It is certain that those who know most about the Indians 
would be the very last to declare what these limitations are. 

Mr. Schurz so worked out the problem which faced him at the 
beginning of his administration, that he has demonstrated to the 
country that in a comparatively short time there ought to be no 
Indian question to settle, and no Indian difficulty to overcome. 
Four years ago Sitting Bull had fled to Canada; the Sioux who 
remained in this country were ready to undertake what would have 
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been one of the most disastrous Indian wars the frontier had ever 
known ; the Nez Percés, stirred up by bad whites, were on the war- 
path. A year later the Sioux were becoming peaceful ; an outbreak 
had occurred among the Bannocks, but it was owing to the fact that 
Congress had not made an appropriation sufficient to supply them 
with necessary food ; and a few restless Cheyennes were guilty of 
murders and other atrocities. Another year went by, and the Ute 
outbreak and the depredations of Victoria, then just beginning, were 
all the Indian hostilities which the secretary had to report. In the last 
year of the four the guerilla warfare carried on by the marauding 
Apaches under Victoria was the only disturbance to be spoken of ; 
and that is ended. The Utes are helping to work out the interesting 
problem of Indian civilization ; for if the whites of Colorado keep 
their hands off, the country will see a tribe, which owing to the plen- 
tiful supply of game on its reservation wasone of the most difficult 
to persuade into peaceful pursuits, breaking up the tribal relations 
and settling down into a community of farmers, each family owning 
its land. The Sioux are already partially civilized. Instead of living 
by the chase, they are farmers, freighters, and stock-raisers. 

This is a speedy and a worthy triumph. All over the western 
country, on the plains as well as on the Indian territory, may be 
seen the fruits of a rational policy and of honest dealings with the 
Indians. Wigwams are giving place to houses ; the Indian children 
are beginning to be educated ; the farm and the workshop are taking 
the place of the “hunting grounds ;” property in lands and cattle 
and money is coming to be preferred to scalps. The war-paint and 
feathers and blankets are giving place to the clothes of civilization 
and labor; the Indian is beginning to deserve the blessings which are 
due to every man who makes two blades of grass grow where one 
grew before. There is peace throughout the country, for the Indians 
have reason at last to believe in the good faith of the Government. 

No worthier tribute could be paid to Mr. Schurz for what he has 
accomplished for the Indian than that which not long ago came spon- 
taneously from a band of the so recently hostile Sioux, when, on the 
ground of his being their friend, they expressed their regret that he 
was to leave his office; and urged him always to believe that their 
desire would be to do as they knew he would have them, asking him 
not to accept evil stories of them until he had heard their defence. 
Equally significant was a speech made by a member of another 
band of the tribe, in which he thanked the secretary because his 
friendship for himself and his fellow-Indians had so elevated them 
in the scale of humanity that now one can tell what kind of man an 
Indian is by the character of the house in which he lives. 

The Indian service received more of Mr. Schurz’s attention than 
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the other bureaus of his department because it needed more. This 
work required something more than business qualities, which were 
sufficient for the demands of the land office and the pension and 
patent bureaus. The same careful and thorough business manage- 
’ ment, however, obtained in all the bureaus. There is not one in 
which the system of keeping accounts and records, and of transact- 
ing the public business, was not improved by Mr. Schurz’s directions 
and largely under his supervision. 

One of the secretary’s earliest difficulties was with the timber 
thieves. Until he went into office the law against depredations on 
Government timber-lands had been so little enforced, that a public 
sentiment had grown up that it was not a very bad thing to denude 
the public forests, however much damage might result from floods 
and storms, or however bad the effect might be on the surrounding 
country by reason of the diminution of the water supply. The 
thieves were often wealthy mill-owners or railway corporations, and 
the stealing was perpetrated as part of their business enterprises. 
Mr. Schurz insisted on enforcing the law, and some of the politicians 
protested. At first they said the movement was oppressive to the 
poor, who took the wood for household purposes; then, that it inter- 
fered with trade. The secretary was persistent, however, and pros- 
ecutions were instituted in every case reported by the agents, the 
parties to which could be apprehended. The result was that during 
the four years of his administration there was recovered and paid into 
the Treasury, for timber depredations, $242,376. The amount for 
which judgments were rendered, but which could not be collected, 
was about as much more; while during the twenty-two preceding 
years the amount paid in was $248,795. But better than the recov- 
ery of money has been the saving of forests, which of late years have 
been disappearing with alarming rapidity. 

Mr. Schurz suggested the formation of a Public-Lands Comfnission, 
which has codified all the public-land laws of the country, prepared 
a history of our land system, and compiled the State laws relating to 
public lands, besides making valuable suggestions for future legis- 
lation. In the same law establishing the commission is a provision 
creating the geological survey, which is under the charge of Mr. 
Clarence King. This survey has already accomplished very valuable 
results, and if it can take under its charge all that is desired both by 
Mr. Schurz and Mr. King its work will be invaluable. It will then 
give thorough and accurate information, in the form of maps and 
reports, concerning the resources of the public lands and the status of 
mining industry throughout the country, including the methods em- 
ployed in the mines and the “sources, amounts, and valuation of the 
various productions.” 
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Mr. Schurz was the first to demonstrate the ability of the Pacific 
railway companies to establish a sinking fund for the payment of 
their indebtedness to the Government. He did this in his first an- 
nual report. Following the report was the Thurman Act. Mr. 
Schurz recommended also the establishment of the Bureau of Rail- 
way Accounts, through which the relations of the Government with 
the roads have been made much more satisfactory than they ever 
were before. 

The work of the Pension office was so simplified and perfected 
that, notwithstanding its great increase, it is as easily and as quickly 
done as it can ever be uniil Congress shall grant the relief which Mr. 
Schurz asked for so often, and create local examiners to protect the 
Government from frauds and meritorious applicants from what is now 
necessary delay. One of the first orders issued by the new secretary 
was to cut down the number of pension agencies from fifty-eight to 
eighteen. That order took just so many offices out of politics. A 
good deal of patronage was destroyed, but the service was benefited, 
and there was an annual saving in the salary account alone of 
*142,000. 

All this and more has been accomplished by a student of poli- 
tics; and it is important, for the cause of good government, that 
the record should be made public in order that those who vote may 
realize not only that such a man may make an efficient executive offi- 
cer, but that the presumption is that he will make a better officer 
than the man who devotes himself to pursuits which for convenience 
may be called caucus politics. 

The results of Mr. Schurz’s administration are of almost inestima- 
ble value to the country. The saving in money has not been great ; 
but the improvement in the moral tone and efficiency of a service 
which had long been a reproach is very important ; while of by far the 
greatest importance is the fact that his administration demonstrated 
that what has long been denounced as a “mere theory” which can 
have no place in the policy of this country, — the application of busi- 
ness methods to the business'of government, that reform of the civil 
service for which the best and most thoughtful men of the country 
have been so long contending, — is not a “mere theory,” but some- 
thing without which the carrying on of public affairs can never be- 
come practical. The country has been given an opportunity to study 
a civil-service reformer as an executive officer. It has seen him 
reaching practical results for the attainment of which his prede- 
cessors made no effort. He has left his department in better con- 
dition than it was ever in before; he has adopted methods for trans- 
acting the public business more perfect than were ever dreamed of 
by any business man who ever filled the office. More than all, he has 
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shown that the principles which obtain in the civil service of the best 
governed countries of Europe are better for our own service than 
anything ever devised by the politicians. Mr. Schurz applied to his 
department what are well known to be his civil-service reform theo- 
ries. He failed only where political committees, which exist and 
thrive because of the absence of a general reform, invaded the de- 
partment, or where he was compelled to call on his own assistants 
to do work which should have been done by a general commission 
appointed for the purpose of conducting examinations and adopting 
regulations. 

When Mr. Schurz entered upon the duties of his office, he did not 
bring with him a single new employé, not even a private secretary. 
He intended that from the first the employés of the department 
should realize that their retention of their places would depend not 
on personal or political favor, but on merit alone. On taking his 
office, he said to them : — 

“Gentlemen, I desire to say to you that I intend to conduct this department 
upon business principles ; and you may be assured that I bring into my official 
relations with you the best possible feeling, and I hope you will serve the country 
as faithfully and effectually under my administration of the department as under 
that of my predecessor.” 


He has conducted the department precisely as he said that he would. 
It was expected four years ago that under Mr. Hayes’s administra- 
tion there would be a general reform of the civil service. That ex- 
pectation, however, has been disappointed. There has been no such 
general reform. The charge of the service in each department was 
given to its head. A few months before the close of his term the 
President is reported to have said, in answer to a question as to why 
no more had been accomplished, that he found that only one member 
of his cabinet really favored civil-service reform. The four years, 
however, have not gone for nothing. The single cabinet officer has 
shown how practical a measure that reform is. That at least is a 
great step forward. 

The virtue of fearlessness and a clear view of what was needed 
have united to make great changes in the views of many who four 
years ago did not believe very much in any reform which would take 
the service out of party politics, and replace the spoils system with 
the merit system. Within the first six months of his term of office 
Mr. Schurz adopted regulations governing applications and examina- 
tions for appointment and promotion. Those regulations were strictly 
followed ever after. No one could be appointed to a subordinate 
position in any of the bureaus of the Interior Department without 
succeeding in a fairly-conducted competitive examination, open to all 
of previously ascertained good character, so far as that was possible. 
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Promotions were made from the clerks, and were also the results of 
competition, generally in open personal examinations, but in the pen- 
sion office by careful examination of the amount and quality of the 
work done. No clerk was dismissed except for cause and after a 
hearing before a board of inquiry; nor was any employé shielded 
from properly preferred charges. Importunity for positions by ap- 
plicants or their friends resulted in no advantage to those seeking 
employment. Probably no executive officer since the close of John 
Quincy Adams’s administration found so much time to devote to 
the real business of the government as did Mr. Schurz. Secretary 
Cox said that the seekers after places gave him only a small fraction 
of the day to attend to his legitimate work: Mr. Schurz, during the 
latter part of his term of office, was not compelled to devote more 
than fifteen minutes a day to talk about appointments. This was 
one of the practical effects of reforming the civil service in the 
Interior Department. It gave the secretary time to accomplish 
those results in the real business of his charge which have already 
been described. 

Another practical effect was the increased efficiency of the em- 
ployés of the department. There was not a bureau chief in the 
department who would not say that the reform gave him better 
clerks, whose efficiency was increased by the contentment which 
resulted from the knowledge that nothing but inefficiency or dis- 
honesty would cause their dismissal. They knew, too, that dismissal 
would surely follow on the discovery that they did not properly do 
their work ; that as political or personal influence had not obtained 
their places, neither could these retain them. In a word, they realized 
that they could remain in office only as they got there, — by merit. 
Therefore the working efficiency of the department was greatly in- 
creased. 

Mr. Schurz not only brought no one with him, but he never ap- 
pointed or promoted an officer for personal or political reasons. 
When he left the department, all the bureau chiefs or heads of divi- 
sions or principal employés, whom he had not found in place four 
years ago, had been promoted for merit. There was never any favor- 
itism ; there was simply regard for the needs of the public service. 
Under Mr. Schurz the Department of the Interior was a business 
institution, and efficient work at the polls did not constitute a reason 
for either appointment to or promotion in its service. Of course, as 
has been indicated, the work of reform was crippled by the lack of 
co-operation from the rest of the administration, as well as from the 
absence of legislation. 

This effort in the Interior Department was an interesting and, so 
far as it could go, a successful experiment ; but the waves of the 
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spoils system dashed about it from without, and occasionally the 
spray broke in and did much injury to the reform which the politi- 
cians opposed and dreaded. No one was permitted to carry a political 
assessment paper through the department, nor to solicit subscriptions 
for campaign purposes. But it was permitted elsewhere, and the head 
of a single department could not prevent the sending of circulars and 
letters to the clerks under him. Letters asking assessments, and 
threatening loss of place if contributions were refused, were received 
by clerks of the Interior Department during the last Presidential cam- 
paign. Many of the clerks reasoned that while they were secure 
enough under Mr. Schurz his successor might be a different sort of 
person, who would regard a refusal to contribute as sufficient reason 
for dismissing them from office. Therefore they paid their assess- 
ments. The Congressional committee made what they called a “ black 
list” of those who refused to contribute. This also had the desired 
effect in many cases. All this is worthy of mention, because it shows 
how necessary it is for a fair trial of civil-service reform that both the 
administration and Congress should unite in the effort. Otherwise 
there cannot be a thoroughly reformed civil service in a single depart- 
ment. The prevalence of the spoils system elsewhere, however, al- 
though it prevented a complete reform in the Interior Department, 
heightened the contrast, and made the advantages of a reform all the 
more apparent. Officers who were appointed before the late admin- 
istration came into office, and who were presumably appointed for 
political reasons, were naturally opposed to what they considered 
civil-service reform vagaries. They could not help contrasting, how- 
ever, the clerks obtained under the reform with those obtained under 
the spoils system, much to the advantage of the former; nor did 
they fail to come to the conclusion that the best character and most 
efficient service are to be attained only by some such method of ap- 
pointment and promotion as that introduced into the Interior Depart- 
ment by Mr. Schurz. ; 

Henry L. NELson. 








